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Title 14, Code of Federal Regulations, Part 77 

Subpart A 

GENERAL 

Amdt. 77-13, as of May 24, 2017. 

77.1 Purpose. 

This part establishes: 

(a) The requirements to provide notice to the FAA of certain proposed construction, or the

alteration of existing structures;

(b) The standards used to determine obstructions to air navigation, and navigational and

communication facilities;

(c) The process for aeronautical studies of obstructions to air navigation or navigational facilities

to determine the effect on the safe and efficient use of navigable airspace, air navigation

facilities or equipment; and

(d) The process to petition the FAA for discretionary review of determinations, revisions, and

extensions of determinations.

77.3 Definitions. 

For the purpose of this part: 

Non-precision instrument runway means a runway having an existing instrument approach 

procedure utilizing air navigation facilities with only horizontal guidance, or area type navigation 

equipment, for which a straight-in non-precision instrument approach procedure has been 

approved, or planned, and for which no precision approach facilities are planned, or indicated on 

an FAA planning document or military service military airport planning document. 

Planned or proposed airport is an airport that is the subject of at least one of the following 

documents received by the FAA: 
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(1) Airport proposals submitted under 14 CFR part 157.

(2) Airport Improvement Program requests for aid.

(3) Notices of existing airports where prior notice of the airport construction or alteration

was not provided as required by 14 CFR part 157.

(4) Airport layout plans.

(5) DOD proposals for airports used only by the U.S. Armed Forces.

(6) DOD proposals on joint-use (civil-military) airports.

(7) Completed airport site selection feasibility study.

Precision instrument runway means a runway having an existing instrument approach procedure 

utilizing an Instrument Landing System (ILS), or a Precision Approach Radar (PAR). It also 

means a runway for which a precision approach system is planned and is so indicated by an FAA-

approved airport layout plan; a military service approved military airport layout plan; any other 

FAA planning document, or military service military airport planning document. 

Public use airport is an airport available for use by the general public without a requirement for 

prior approval of the airport owner or operator. 

Seaplane base is considered to be an airport only if its sea lanes are outlined by visual markers. 

Utility runway means a runway that is constructed for and intended to be used by propeller driven 

aircraft of 12,500 pounds maximum gross weight and less. 

Visual runway means a runway intended solely for the operation of aircraft using visual approach 

procedures, with no straight-in instrument approach procedure and no instrument designation 

indicated on an FAA-approved airport layout plan, a military service approved military airport 

layout plan, or by any planning document submitted to the FAA by competent authority. 
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Subpart B 

NOTICE REQUIREMENTS 

77.5 Applicability. 

(a) If you propose any construction or alteration described in §77.9, you must provide adequate

notice to the FAA of that construction or alteration.

(b) If requested by the FAA, you must also file supplemental notice before the start date and

upon completion of certain construction or alterations that are described in §77.9.

(c) Notice received by the FAA under this subpart is used to:

(1) Evaluate the effect of the proposed construction or alteration on safety in air commerce

and the efficient use and preservation of the navigable airspace and of airport traffic

capacity at public use airports;

(2) Determine whether the effect of proposed construction or alteration is a hazard to air

navigation;

(3) Determine appropriate marking and lighting recommendations, using FAA Advisory

Circular 70/7460-1, Obstruction Marking and Lighting.

(4) Determine other appropriate measures to be applied for continued safety of air

navigation; and

(5) Notify the aviation community of the construction or alteration of objects that affect the

navigable airspace, including the revision of charts, when necessary.

77.7 Form and Time of Notice. 

(a) If you are required to file notice under §77.9, you must submit to the FAA a completed FAA

Form 7460-1, Notice of Proposed Construction or Alteration. FAA Form 7460-1 is available

at FAA regional offices and on the Internet.

(b) You must submit this form at least 45 days before the start date of the proposed construction

or alteration or the date an application for a construction permit is filed, whichever is earliest.

(c) If you propose construction or alteration that is also subject to the licensing requirements of

the Federal Communications Commission (FCC), you must submit notice to the FAA on or

before the date that the application is filed with the FCC.

(d) If you propose construction or alteration to an existing structure that exceeds 2,000 ft. in

height above ground level (AGL), the FAA presumes it to be a hazard to air navigation that

results in an inefficient use of airspace. You must include details explaining both why the

proposal would not constitute a hazard to air navigation and why it would not cause an

inefficient use of airspace.
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(e) The 45-day advance notice requirement is waived if immediate construction or alteration is

required because of an emergency involving essential public services, public health, or public

safety. You may provide notice to the FAA by any available, expeditious means. You must

file a completed FAA Form 7460-1 within 5 days of the initial notice to the FAA. Outside

normal business hours, the nearest flight service station will accept emergency notices.

77.9 Construction or Alteration Requiring Notice. 

If requested by the FAA, or if you propose any of the following types of construction or 

alteration, you must file notice with the FAA of: 

(a) Any construction or alteration that is more than 200 ft. AGL at its site.

(b) Any construction or alteration that exceeds an imaginary surface extending outward and

upward at any of the following slopes:

(1) 100 to 1 for a horizontal distance of 20,000 ft. from the nearest point of the nearest

runway of each airport described in paragraph (d) of this section with its longest runway

more than 3,200 ft. in actual length, excluding heliports.

(2) 50 to 1 for a horizontal distance of 10,000 ft. from the nearest point of the nearest runway

of each airport described in paragraph (d) of this section with its longest runway no more

than 3,200 ft. in actual length, excluding heliports.

(3) 25 to 1 for a horizontal distance of 5,000 ft. from the nearest point of the nearest landing

and takeoff area of each heliport described in paragraph (d) of this section.

(c) Any highway, railroad, or other traverse way for mobile objects, of a height which, if

adjusted upward 17 feet for an Interstate Highway that is part of the National System of

Military and Interstate Highways where overcrossings are designed for a minimum of 17 feet

vertical distance, 15 feet for any other public roadway, 10 feet or the height of the highest

mobile object that would normally traverse the road, whichever is greater, for a private road,

23 feet for a railroad, and for a waterway or any other traverse way not previously mentioned,

an amount equal to the height of the highest mobile object that would normally traverse it,

would exceed a standard of paragraph (a) or (b) of this section.

(d) Any construction or alteration on any of the following airports and heliports:

(1) A public use airport listed in the Airport/Facility Directory, Alaska Supplement, or

Pacific Chart Supplement of the U.S. Government Flight Information Publications.

(2) A military airport under construction, or an airport under construction that will be

available for public use.

(3) An airport operated by a Federal agency or the DOD.

(4) An airport or heliport with at least one FAA-approved instrument approach procedure.

(e) You do not need to file notice for construction or alteration of:
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(1) Any object that will be shielded by existing structures of a permanent and substantial

nature or by natural terrain or topographic features of equal or greater height, and will be

located in the congested area of a city, town, or settlement where the shielded structure

will not adversely affect safety in air navigation.

(2) Any air navigation facility, airport visual approach or landing aid, aircraft arresting

device, or meteorological device meeting FAA-approved siting criteria or an appropriate

military service siting criteria on military airports, the location and height of which are

fixed by its functional purpose.

(3) Any construction or alteration for which notice is required by any other FAA regulation.

(4) Any antenna structure of 20 feet or less in height, except one that would increase the

height of another antenna structure

77.11 Supplemental Notice Requirements. 

(a) You must file supplemental notice with the FAA when:

(1) The construction or alteration is more than 200 feet in height AGL at its site; or

(2) Requested by the FAA.

(b) You must file supplemental notice on a prescribed FAA form to be received within the time

limits specified in the FAA determination. If no time limit has been specified, you must

submit supplemental notice of construction to the FAA within 5 days after the structure

reaches its greatest height.

(c) If you abandon a construction or alteration proposal that requires supplemental notice, you

must submit notice to the FAA within 5 days after the project is abandoned.

(d) If the construction or alteration is dismantled or destroyed, you must submit notice to the

FAA within 5 days after the construction or alteration is dismantled or destroyed.
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Subpart C 

STANDARDS FOR DETERMINING OBSTRUCTIONS TO AIR NAVIGATION OR 

NAVIGATIONAL AIDS OR FACILITIES 

77.13 Applicability. 

This subpart describes the standards used for determining obstructions to air navigation, 

navigational aids, or navigational facilities. These standards apply to the following: 

(a) Any object of natural growth, terrain, or permanent or temporary construction or alteration,

including equipment or materials used and any permanent or temporary apparatus.

(b) The alteration of any permanent or temporary existing structure by a change in its height,

including appurtenances, or lateral dimensions, including equipment or material used therein.

77.15 Scope. 

(a) This subpart describes standards used to determine obstructions to air navigation that may

affect the safe and efficient use of navigable airspace and the operation of planned or existing

air navigation and communication facilities. Such facilities include air navigation aids,

communication equipment, airports, Federal airways, instrument approach or departure

procedures, and approved off-airway routes.

(b) Objects that are considered obstructions under the standards described in this subpart are

presumed hazards to air navigation unless further aeronautical study concludes that the object

is not a hazard. Once further aeronautical study has been initiated, the FAA will use the

standards in this subpart, along with FAA policy and guidance material, to determine if the

object is a hazard to air navigation.

(c) The FAA will apply these standards with reference to an existing airport facility, and airport

proposals received by the FAA, or the appropriate military service, before it issues a final

determination.

(d) For airports having defined runways with specially prepared hard surfaces, the primary

surface for each runway extends 200 feet beyond each end of the runway. For airports having

defined strips or pathways used regularly for aircraft takeoffs and landings, and designated

runways, without specially prepared hard surfaces, each end of the primary surface for each

such runway shall coincide with the corresponding end of the runway. At airports, excluding

seaplane bases, having a defined landing and takeoff area with no defined pathways for

aircraft takeoffs and landings, a determination must be made as to which portions of the

landing and takeoff area are regularly used as landing and takeoff pathways. Those

determined pathways must be considered runways, and an appropriate primary surface as

defined in §77.19 will be considered as longitudinally centered on each such runway. Each

end of that primary surface must coincide with the corresponding end of that runway.

(e) The standards in this subpart apply to construction or alteration proposals on an airport

(including heliports and seaplane bases with marked lanes) if that airport is one of the

following before the issuance of the final determination:
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(1) Available for public use and is listed in the Airport/Facility Directory, Supplement

Alaska, or Supplement Pacific of the U.S. Government Flight Information Publications;

or,

(2) A planned or proposed airport or an airport under construction of which the FAA has

received actual notice, except DOD airports, where there is a clear indication the airport

will be available for public use; or,

(3) An airport operated by a Federal agency or the DOD; or,

(4) An airport that has at least one FAA-approved instrument approach.

77.17 Obstruction Standards. 

(a) An existing object, including a mobile object, is, and a future object would be an obstruction

to air navigation if it is of greater height than any of the following heights or surfaces:

(1) A height of 499 feet AGL at the site of the object.

(2) A height that is 200 feet AGL, or above the established airport elevation, whichever is

higher, within 3 nautical miles of the established reference point of an airport, excluding

heliports, with its longest runway more than 3,200 feet in actual length, and that height

increases in the proportion of 100 feet for each additional nautical mile from the airport

up to a maximum of 499 feet.

(3) A height within a terminal obstacle clearance area, including an initial approach segment,

a departure area, and a circling approach area, which would result in the vertical distance

between any point on the object and an established minimum instrument flight altitude

within that area or segment to be less than the required obstacle clearance.

(4) A height within an en route obstacle clearance area, including turn and termination areas,

of a Federal Airway or approved off-airway route, that would increase the minimum

obstacle clearance altitude.

(5) The surface of a takeoff and landing area of an airport or any imaginary surface

established under §77.19, 77.21, or 77.23. However, no part of the takeoff or landing area

itself will be considered an obstruction.

(b) Except for traverse ways on or near an airport with an operative ground traffic control service

furnished by an airport traffic control tower or by the airport management and coordinated

with the air traffic control service, the standards of paragraph (a) of this section apply to

traverse ways used or to be used for the passage of mobile objects only after the heights of

these traverse ways are increased by:

(1) 17 feet for an Interstate Highway that is part of the National System of Military and

Interstate Highways where overcrossings are designed for a minimum of 17 feet vertical

distance.
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(2) 15 feet for any other public roadway.

(3) 10 feet or the height of the highest mobile object that would normally traverse the road,

whichever is greater, for a private road.

(4) 23 feet for a railroad.

(5) For a waterway or any other traverse way not previously mentioned, an amount equal to

the height of the highest mobile object that would normally traverse it.

77.19 Civil Airport Imaginary Surfaces 

The following civil airport imaginary surfaces are established with relation to the airport and to 

each runway. The size of each such imaginary surface is based on the category of each runway 

according to the type of approach available or planned for that runway. The slope and dimensions 

of the approach surface applied to each end of a runway are determined by the most precise 

approach procedure existing or planned for that runway end. 

(a) Horizontal surface. A horizontal plane 150 feet above the established airport elevation, the

perimeter of which is constructed by swinging arcs of a specified radii from the center of

each end of the primary surface of each runway of each airport and connecting the adjacent

arcs by lines tangent to those arcs. The radius of each arc is:

(1) 5,000 feet for all runways designated as utility or visual.

(2) 10,000 feet for all other runways. The radius of the arc specified for each end of a runway

will have the same arithmetical value. That value will be the highest determined for either

end of the runway. When a 5,000-foot arc is encompassed by tangents connecting two

adjacent 10,000-foot arcs, the 5,000-foot arc shall be disregarded on the construction of

the perimeter of the horizontal surface.

(b) Conical surface. A surface extending outward and upward from the periphery of the

horizontal surface at a slope of 20 to 1 for a horizontal distance of 4,000 feet.

(c) Primary surface. A surface longitudinally centered on a runway. When the runway has a

specially prepared hard surface, the primary surface extends 200 feet beyond each end of that

runway; but when the runway has no specially prepared hard surface, the primary surface

ends at each end of that runway. The elevation of any point on the primary surface is the

same as the elevation of the nearest point on the runway centerline. The width of the primary

surface is:

(1) 250 feet for utility runways having only visual approaches.

(2) 500 feet for utility runways having non-precision instrument approaches.

(3) For other than utility runways, the width is:

i. 500 feet for visual runways having only visual approaches.
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ii. 500 feet for non-precision instrument runways having visibility minimums

greater than three-fourths statute mile.

iii. 1,000 feet for a non-precision instrument runway having a non-precision

instrument approach with visibility minimums as low as three-fourths of a statute

mile, and for precision instrument runways.

iv. The width of the primary surface of a runway will be that width prescribed in this

section for the most precise approach existing or planned for either end of that

runway.

(d) Approach surface. A surface longitudinally centered on the extended runway centerline and

extending outward and upward from each end of the primary surface. An approach surface is

applied to each end of each runway based upon the type of approach available or planned for

that runway end.

(1) The inner edge of the approach surface is the same width as the primary surface and it

expands uniformly to a width of:

i. 1,250 feet for that end of a utility runway with only visual approaches;

ii. 1,500 feet for that end of a runway other than a utility runway with only visual

approaches;

iii. 2,000 feet for that end of a utility runway with a non-precision instrument

approach;

iv. 3,500 feet for that end of a non-precision instrument runway other than utility,

having visibility minimums greater that three-fourths of a statute mile;

v. 4,000 feet for that end of a non-precision instrument runway, other than utility,

having a non-precision instrument approach with visibility minimums as low as

three-fourths statute mile; and

vi. 16,000 feet for precision instrument runways.

(2) The approach surface extends for a horizontal distance of:

i. 5,000 feet at a slope of 20 to 1 for all utility and visual runways;

ii. 10,000 feet at a slope of 34 to 1 for all non-precision instrument runways other

than utility; and

iii. 10,000 feet at a slope of 50 to 1 with an additional 40,000 feet at a slope of 40 to

1 for all precision instrument runways.

(3) The outer width of an approach surface to an end of a runway will be that width

prescribed in this subsection for the most precise approach existing or planned for that

runway end.

(e) Transitional surface. These surfaces extend outward and upward at right angles to the runway

centerline and the runway centerline extended at a slope of 7 to 1 from the sides of the

primary surface and from the sides of the approach surfaces. Transitional surfaces for those

portions of the precision approach surface which project through and beyond the limits of the

conical surface, extend a distance of 5,000 feet measured horizontally from the edge of the

approach surface and at right angles to the runway centerline.
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77.21 Department of Defense (DOD) Airport Imaginary Surfaces. 

(a) Related to airport reference points. These surfaces apply to all military airports. For the

purposes of this section, a military airport is any airport operated by the DOD.

(1) Inner horizontal surface. A plane that is oval in shape at a height of 150 feet above the

established airfield elevation. The plane is constructed by scribing an arc with a radius of

7,500 feet about the centerline at the end of each runway and interconnecting these arcs

with tangents.

(2) Conical surface. A surface extending from the periphery of the inner horizontal surface

outward and upward at a slope of 20 to 1 for a horizontal distance of 7,000 feet to a

height of 500 feet above the established airfield elevation.

(3) Outer horizontal surface. A plane, located 500 feet above the established airfield

elevation, extending outward from the outer periphery of the conical surface for a

horizontal distance of 30,000 feet.

(b) Related to runways. These surfaces apply to all military airports.

(1) Primary surface. A surface located on the ground or water longitudinally centered on

each runway with the same length as the runway. The width of the primary surface for

runways is 2,000 feet. However, at established bases where substantial construction has

taken place in accordance with a previous lateral clearance criteria, the 2,000-foot width

may be reduced to the former criteria.

(2) Clear zone surface. A surface located on the ground or water at each end of the primary

surface, with a length of 1,000 feet and the same width as the primary surface.

(3) Approach clearance surface. An inclined plane, symmetrical about the runway centerline

extended, beginning 200 feet beyond each end of the primary surface at the centerline

elevation of the runway end and extending for 50,000 feet. The slope of the approach

clearance surface is 50 to 1 along the runway centerline extended until it reaches an

elevation of 500 feet above the established airport elevation. It then continues

horizontally at this elevation to a point 50,000 feet from the point of beginning. The

width of this surface at the runway end is the same as the primary surface, it flares

uniformly, and the width at 50,000 is 16,000 feet.

(4) Transitional surfaces. These surfaces connect the primary surfaces, the first 200 feet of

the clear zone surfaces, and the approach clearance surfaces to the inner horizontal

surface, conical surface, outer horizontal surface or other transitional surfaces. The slope

of the transitional surface is 7 to 1 outward and upward at right angles to the runway

centerline.

77.23 Heliport Imaginary Surfaces. 

(a) Primary surface. The area of the primary surface coincides in size and shape with the

designated take-off and landing area. This surface is a horizontal plane at the elevation of the

established heliport elevation.
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(b) Approach surface. The approach surface begins at each end of the heliport primary surface

with the same width as the primary surface, and extends outward and upward for a horizontal

distance of 4,000 feet where its width is 500 feet. The slope of the approach surface is 8 to 1

for civil heliports and 10 to 1 for military heliports.

(c) Transitional surfaces. These surfaces extend outward and upward from the lateral boundaries

of the primary surface and from the approach surfaces at a slope of 2 to 1 for a distance of

250 feet measured horizontally from the centerline of the primary and approach surfaces.
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Subpart D 

AERONAUTICAL STUDIES AND DETERMINATIONS 

77.25 Applicability. 

(a) This subpart applies to any aeronautical study of a proposed construction or alteration for

which notice to the FAA is required under §77.9.

(b) The purpose of an aeronautical study is to determine whether the aeronautical effects of the

specific proposal and, where appropriate, the cumulative impact resulting from the proposed

construction or alteration when combined with the effects of other existing or proposed

structures, would constitute a hazard to air navigation.

(c) The obstruction standards in subpart C of this part are supplemented by other manuals and

directives used in determining the effect on the navigable airspace of a proposed construction

or alteration. When the FAA needs additional information, it may circulate a study to

interested parties for comment.

77.27 Initiation of Studies. 

The FAA will conduct an aeronautical study when: 

(a) Requested by the sponsor of any proposed construction or alteration for which a notice is

submitted; or

(b) The FAA determines a study is necessary.

77.29 Evaluating Aeronautical Effect. 

(a) The FAA conducts an aeronautical study to determine the impact of a proposed structure, an

existing structure that has not yet been studied by the FAA, or an alteration of an existing

structure on aeronautical operations, procedures, and the safety of flight. These studies

include evaluating:

(1) The impact on arrival, departure, and en route procedures for aircraft operating under

visual flight rules.

(2) The impact on arrival, departure, and en route procedures for aircraft operating under

instrument flight rules.

(3) The impact on existing and planned public use airports.

(4) Airport traffic capacity of existing public use airports and public use airport development

plans received before the issuance of the final determination.

(5) Minimum obstacle clearance altitudes, minimum instrument flight rules altitudes,

approved or planned instrument approach procedures, and departure procedures.
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(6) The potential effect on ATC radar, direction finders, ATC tower line-of-sight visibility,

and physical or electromagnetic effects on air navigation, communication facilities, and

other surveillance systems.

(7) The aeronautical effects resulting from the cumulative impact of a proposed construction

or alteration of a structure when combined with the effects of other existing or proposed

structures.

(b) If you withdraw the proposed construction or alteration or revise it so that it is no longer

identified as an obstruction, or if no further aeronautical study is necessary, the FAA may

terminate the study.

77.31 Determinations. 

(a) The FAA will issue a determination stating whether the proposed construction or alteration

would be a hazard to air navigation, and will advise all known interested persons.

(b) The FAA will make determinations based on the aeronautical study findings and will identify

the following:

(1) The effects on VFR/IFR aeronautical departure/arrival operations, air traffic procedures,

minimum flight altitudes, and existing, planned, or proposed airports listed in §77.15(e)

of which the FAA has received actual notice prior to issuance of a final determination.

(2) The extent of the physical and/or electromagnetic effect on the operation of existing or

proposed air navigation facilities, communication aids, or surveillance systems.

(c) The FAA will issue a Determination of Hazard to Air Navigation when the aeronautical study

concludes that the proposed construction or alteration will exceed an obstruction standard and

would have a substantial aeronautical impact.

(d) A Determination of No Hazard to Air Navigation will be issued when the aeronautical study

concludes that the proposed construction or alteration will exceed an obstruction standard but

would not have a substantial aeronautical impact to air navigation. A Determination of No

Hazard to Air Navigation may include the following:

(1) Conditional provisions of a determination.

(2) Limitations necessary to minimize potential problems, such as the use of temporary

construction equipment.

(3) Supplemental notice requirements, when required.

(4) Marking and lighting recommendations, as appropriate.

(e) The FAA will issue a Determination of No Hazard to Air Navigation when a proposed

structure does not exceed any of the obstruction standards and would not be a hazard to air

navigation.
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77.33 Effective Period of Determinations. 

(a) The effective date of a determination not subject to discretionary review under 77.37(b) is the

date of issuance. The effective date of all other determinations for a proposed or existing

structure is 40 days from the date of issuance, provided a valid petition for review has not

been received by the FAA. If a valid petition for review is filed, the determination will not

become final, pending disposition of the petition.

(b) Unless extended, revised, or terminated, each Determination of No Hazard to Air Navigation

issued under this subpart expires 18 months after the effective date of the determination, or

on the date the proposed construction or alteration is abandoned, whichever is earlier.

(c) A Determination of Hazard to Air Navigation has no expiration date.

[Doc. No. FAA-2006-25002, 75 FR 42303, July 21, 2010, as amended by Amdt. 77-13-A, 76 FR 

2802, Jan. 18, 2011] 

77.35 Extensions, terminations, revisions and corrections. 

(a) You may petition the FAA official that issued the Determination of No Hazard to Air

Navigation to revise or reconsider the determination based on new facts or to extend the

effective period of the determination, provided that:

(1) Actual structural work of the proposed construction or alteration, such as the laying of a

foundation, but not including excavation, has not been started; and

(2) The petition is submitted at least 15 days before the expiration date of the Determination

of No Hazard to Air Navigation.

(b) A Determination of No Hazard to Air Navigation issued for those construction or alteration

proposals not requiring an FCC construction permit may be extended by the FAA one time

for a period not to exceed 18 months

(c) A Determination of No Hazard to Air Navigation issued for a proposal requiring an FCC

construction permit may be granted extensions for up to 18 months, provided that:

(1) You submit evidence that an application for a construction permit/license was filed with

the FCC for the associated site within 6 months of issuance of the determination; and.

(2) You submit evidence that additional time is warranted because of FCC requirements; and

(3) Where the FCC issues a construction permit, a final Determination of No Hazard to Air

Navigation is effective until the date prescribed by the FCC for completion of the

construction. If an extension of the original FCC completion date is needed, an extension

of the FAA determination must be requested from the Obstruction Evaluation Service

(OES).

(4) If the Commission refuses to issue a construction permit, the final determination expires

on the date of its refusal.
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Subpart E 

PETITIONS FOR DISCRETIONARY REVIEW 

77.37 General. 

(a) If you are the sponsor, provided a substantive aeronautical comment on a proposal in an

aeronautical study, or have a substantive aeronautical comment on the proposal but were not

given an opportunity to state it, you may petition the FAA for a discretionary review of a

determination, revision, or extension of a determination issued by the FAA.

(b) You may not file a petition for discretionary review for a Determination of No Hazard that is

issued for a temporary structure, marking and lighting recommendation, or when a proposed

structure or alteration does not exceed obstruction standards contained in subpart C of this

part.

77.39 Contents of a Petition. 

(a) You must file a petition for discretionary review in writing and it must be received by the

FAA within 30 days after the issuance of a determination under §77.31, or a revision or

extension of the determination under §77.35.

(b) The petition must contain a full statement of the aeronautical basis on which the petition is

made, and must include new information or facts not previously considered or presented

during the aeronautical study, including valid aeronautical reasons why the determination,

revisions, or extension made by the FAA should be reviewed.

(c) In the event that the last day of the 30-day filing period falls on a weekend or a day the

Federal government is closed, the last day of the filing period is the next day that the

government is open.

(d) The FAA will inform the petitioner or sponsor (if other than the petitioner) and the FCC

(whenever an FCC-related proposal is involved) of the filing of the petition and that the

determination is not final pending disposition of the petition.

77.41 Discretionary Review Results. 

(a) If discretionary review is granted, the FAA will inform the petitioner and the sponsor (if other

than the petitioner) of the issues to be studied and reviewed. The review may include a

request for comments and a review of all records from the initial aeronautical study.

(b) If discretionary review is denied, the FAA will notify the petitioner and the sponsor (if other

than the petitioner), and the FCC, whenever a FCC-related proposal is involved, of the basis

for the denial along with a statement that the determination is final.

(c) After concluding the discretionary review process, the FAA will revise, affirm, or reverse the

determination.
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APPENDIX C 
General Plan Consistency 

As addressed in Section 2.8.1(c)(1)-(4) of this Compatibility Plan, a local agency can eliminate 
conflicts between its general plan and the Compatibility Plan via a number of mechanisms, 
including: 

1) Incorporation of the Compatibility Plan’s policies into existing elements of the local 
agency’s general plan; 

2) Adoption of a stand-alone airport element for inclusion in the general plan; 

3) Adoption of this Compatibility Plan as a stand-alone document for implementation at the 
local agency level; and, 

4) Adoption of an airport combining district or overlay zoning ordinance. 

5) Each local agency retains the discretion to determine what mechanism to utilize in order 
to achieve consistency. 

Further, as explained in the California Airport Land Use Planning Handbook (October 2011), 
while the concept of consistency does not require the local agency’s general plan to be “identical” 
to this Compatibility Plan, there can be no direct conflicts. (Handbook, pp. 5-2 to 5-3.) Therefore, 
the local agency must ensure that its planning documents: (i) “[d]elineate the compatibility 
criteria to be applied to individual development actions;” (ii) “[i]dentify the mechanisms to be 
used to ensure that applicable compatibility criteria are incorporated into site specific 
development projects;” and (iii) “[i]ndicate the procedures to be followed in review and approval 
of development actions affecting lands within the airport influence area.” (Id. at p. 5-3.) 

As of the date of this Compatibility Plan’s adoption, the County of Santa Barbara and Cities of 
Goleta, Lompoc, and Santa Maria utilize overlay zoning ordinances to accomplish airport land 
use compatibility planning. The use of an overlay zoning ordinance, in many cases, allows local 
agencies to set forth aviation planning parameters clearly in a regulatory format that is routinely 
utilized and understood by planners and the development community. 

The Handbook explains that the adoption of an overlay zoning ordinance allows the local agency 
to “codify airport compatibility criteria identified only in concept in the local plan(s). Other than 
where direct conflicts need to be eliminated from the local plans, implementation of the 
compatibility policies would essentially be accomplished solely through the zoning ordinance. 
Policy reference to airport compatibility in the local plan(s) could be as simple as mentioning 



support for the airport land use commission and its ALUCP, stating that policy implementation is 
by means of the combining zone.” (Handbook, p. 5-6.) The Handbook further states that the 
geographic parameters of an overlay zoning ordinance should correspond to the airport influence 
area delineated by the airport land use commission for the airport. (Handbook, p. 5-7.) 
Additionally, the ordinance should address all four compatibility factors/layers to ensure the 
comprehensive and uniform application of the compatibility criteria. 

Table 5A: General Plan Consistency Checklist, and Table 5B: Possible Airport Combining Zone 
Components, included in the California Airport Land Use Planning Handbook (October 2011), 
provide additional information regarding how local agencies can achieve consistency with this 
Compatibility Plan for purposes of Section 2.7, Review Process For General Plans, Specific 
Plans, Zoning Ordinances, And Building Regulations, and Section 2.9, General Plan Consistency 
With Compatibility Plan. The Handbook is available for download at: 
http://www.dot.ca.gov/hq/planning/aeronaut/documents/alucp/AirportLandUsePlanningHandboo
k.pdf 
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APPENDIX D 
Sample Implementation Documents 

The responsibility for implementation of the compatibility criteria set forth in the compatibility 
plan for Santa Barbara County rests largely with the affected local jurisdictions. Modification of 
general plans and applicable specific plans for consistency with the compatibility plan is the 
major step in this process. However, not all of the detailed policies necessary for achieving full 
general plan consistency are necessarily included in general plans and specific plans — many can 
be established through other documents. This appendix contains examples of three types of 
implementation documents. 

• Avigation Easement — Avigation easements transfer certain property rights from the owner 
of the underlying property to the owner of an airport or, in the case of military airports, to a 
local government agency on behalf of the federal government. ALUCs may require avigation 
easement dedication as a condition for approval of development on property subject to high 
noise levels or a need to restrict heights of structures and trees to less than might ordinarily 
occur on the property. Also, airports may require avigation easements in conjunction with 
programs for noise insulation of existing structures in the airport vicinity. A sample of a 
standard avigation easement is included in Appendix D1.

• Recorded Deed Notice — Deed notices are a form of buyer awareness measure whose 
objective is to ensure that prospective buyers of airport area property, particularly residential 
property, are informed about the airport’s impact on the property. Unlike easements, deed 
notices do not convey property rights from the property owner to the airport and do not 
restrict the height of objects. They only document the existence of certain conditions which 
affect the property — such as the proximity of the airport and common occurrence of aircraft 
overflights at or below the airport traffic pattern altitude. Recording of deed notices is a 
requirement for project approval within portions of the areas of influence of the airports in 
Santa Barbara County where avigation easements are not essential. Appendix D2 contains a 
sample of a deed notice.

• Airport Combining Zone Ordinance — One local option for compatibility criteria 
implementation is adoption of an airport combining zone ordinance. This option is currently 
employed in Santa Barbara County and the Cities of Goleta, Lompoc, and Santa Maria as 
pertains to the 1993 Airport Land Use Plan. An airport combining zone ordinance is a way of 
collecting various airport-related development conditions into one local policy document. 
Adoption of a combining zone is not required, but is suggested as an option. Appendix D3 
describes some of the potential components of an airport combining zone ordinance.
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Appendix D1 
Typical Avigation Easement 

This indenture made this _____ day of ____________, 20__, between _____________________ 
hereinafter referred to as Grantor, and the [Insert County or City name], a political subdivision in 
the State of California, hereinafter referred to as Grantee. 

The Grantor, for good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, does hereby grant to the Grantee, its successors and assigns, a perpetual and 
assignable easement over the following described parcel of land in which the Grantor holds a fee 
simple estate. [For military airports: Grantee shall hold said easement on behalf of the United 
States Government.] The property which is subject to this easement is depicted as ____________ 
on "Exhibit A" attached and is more particularly described as follows: 

[Insert legal description of real property] 

The easement applies to the Airspace above an imaginary plane over the real property.  The plane 
is described as follows: 

The imaginary plane above the hereinbefore described real property, as such plane is defined by 
Part 77 of the Federal Aviation Regulations, and consists of a plane [describe approach, 
transition, or horizontal surface]; the elevation of said plane being based upon the 
_______________ Airport official runway end elevation of ______ feet Above Mean Sea Level 
(AMSL), as determined by [Insert name and Date of Survey or Airport Layout Plan that 
determines the elevation] the approximate dimensions of which said plane are described and 
shown on Exhibit A attached hereto and incorporated herein by reference. 

The aforesaid easement and right-of-way includes, but is not limited to: 

(1) For the use and benefit of the public, the easement and continuing right to fly, or cause or
permit the flight by any and all persons, or any aircraft, of any and all kinds now or hereafter
known, in, through, across, or about any portion of the Airspace hereinabove described; and

(2) The easement and right to cause or create, or permit or allow to be caused or created within
all space above the existing surface of the hereinabove described real property and any and all
Airspace laterally adjacent to said real property, such noise, vibration, turbulence, currents,
odors, vapors, fumes, fuel particle emissions, exhaust, smoke, dust, and other effects of air,
illumination, and fuel consumption as may be inherent in, or may arise or occur from or
during the operation of aircraft of any and all kinds, now or hereafter known or used, for
navigation of or flight in air; and

(3) A continuing right to clear and keep clear from the Airspace any portions of buildings,
structures, or improvements of any kinds, and of trees or other objects, including the right to
remove or demolish those portions of such buildings, structures, improvements, trees, or
other things which extend into or above said Airspace, and the right to cut to the ground level
and remove, any trees which extend into or above the Airspace; and

(4) The right to mark and light, or cause or require to be marked or lighted, as obstructions to air
navigation, any and all buildings, structures, or other improvements, and trees or other
objects, which extend into or above the Airspace; and
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(5) The right of ingress to, passage within, and egress from the hereinabove described real
property, for the purposes described in subparagraphs (3) and (4) above at reasonable times
and after reasonable notice.

(6) The prohibition against creating on the real property electrical and electronic interference,
glint, glare, and other conditions that would impair the vision of pilots, high-velocity exhaust
plumes, and other interference with radio, radar, microwave, or means of aircraft
communication, and uses or features that make it difficult for pilots to distinguish between
airfield navigation lights and visual aids and other lights, and other potential hazards to flight.

For and on behalf of itself, its successors and assigns, the Grantor hereby covenants with the 
[Insert County or City name], for the direct benefit of the real property constituting the 
_________________ Airport hereinafter described, that neither the Grantor, nor its successors in 
interest or assigns will construct, install, erect, place or grow in or upon the hereinabove 
described real property, nor will they permit to allow, any building structure, improvement, tree 
or other object which extends into or above the Airspace, or which constitutes an obstruction to 
air navigation, or which obstructs or interferes with the use of the easement and rights-of-way 
herein granted. 

The easements and rights-of-way herein granted shall be deemed both appurtenant to and for the 
direct benefit of that real property which constitutes the __________________ Airport, in the 
[Insert County or City name], State of California; and shall further be deemed in gross, being 
conveyed to the Grantee for the benefit of the [for public-use airports: Grantee and any and all 
members of the general public] [for military airports: United States Government] who may use 
said easement or right-of-way, in landing at, taking off from or operating such aircraft in or about 
the ___________________ Airport, or in otherwise flying through said Airspace. 

Grantor, together with its successors in interest and assigns, hereby waives its right to legal action 
against Grantee, its successors, or assigns for monetary damages or other redress due to impacts, 
as described in Paragraph (2) of the granted rights of easement, associated with aircraft operations 
in the air or on the ground at the airport, including future increases in the volume or changes in 
location of said operations. Furthermore, Grantee, its successors, and assigns shall have no duty 
to avoid or mitigate such damages through physical modification of airport facilities or 
establishment or modification of aircraft operational procedures or restrictions. However, this 
waiver shall not apply if the airport role or character of its usage (as identified in an adopted 
airport master plan, for example) changes in a fundamental manner which could not reasonably 
have been anticipated at the time of the granting of this easement and which results in a 
substantial increase in the impacts associated with aircraft operations. Also, this grant of 
easement shall not operate to deprive the Grantor, its successors or assigns, of any rights which 
may from time to time have against any air carrier or private operator for negligent or unlawful 
operation of aircraft. 

These covenants and agreements run with the land and are binding upon the heirs, administrators, 
executors, successors and assigns of the Grantor, and, for the purpose of this instrument, the real 
property firstly hereinabove described is the servient tenement and said ___________________ 
Airport is the dominant tenement. 
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DATED: _________________ 

STATE OF} 
_________________ 
COUNTY OF} 
_________________ 

On _________________, before me, the undersigned, a Notary Public in and for said County and 
State, personally appeared _________________, and _________________ known to me to be the 
persons whose names are subscribed to the within instrument and acknowledged that they 
executed the same. 

WITNESS my hand and official seal. 
_______________________________________________________________ 
Notary Public 
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Appendix D2 
Sample Deed Notice 

A statement similar to the following should be included on the deed for any real property subject 
to the deed notice requirements set forth in the [Insert ALUC name] Airport Land Use 
Compatibility Plan. Such notice should be recorded by the county of [Insert County name]. Also, 
this deed notice should be included on any parcel map, tentative map, or final map for subdivision 
approval. 

For military airports: 
The [Insert ALUC name] Airport Land Use Compatibility Plan and [Insert County / City Name] 
Ordinance (Ordinance No. _________________) identify a [Insert Airport name] Airport Influence 
Area. Properties within this area are routinely subject to overflights by aircraft using this military 
airport and, as a result, residents may experience inconvenience, annoyance, or discomfort arising 
from the noise of such operations. State law (Public Utilities Code Section 21670 et seq.) 
supports the importance of military airports in protection of the public interest of the people of the 
United States and the state of California. Residents of property near such airports should therefore 
be prepared to accept the inconvenience, annoyance, or discomfort from normal aircraft 
operations. Residents also should be aware that the current volume of aircraft activity may 
increase in the future in response to federal military needs. Any subsequent deed conveying this 
parcel or subdivisions thereof shall contain a statement in substantially this form. 
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Appendix D3 
Possible Airport Combining Zone Components 

An airport compatibility combining zoning ordinance might include some or all of the following 
components: 

• Airspace Protection — A combining district can establish restrictions on the height of 
buildings, antennas, trees, and other objects as necessary to protect the airspace needed for 
operation of the airport. These restrictions should be based upon the current version of 
Federal Aviation Regulations (FAR) Part 77, Objects Affecting Navigable Airspace, Subpart 
C. Additions or adjustment to take into account instrument approach (TERPS) surfaces should 
be made as necessary. Provisions prohibiting smoke, glare, hazardous wildlife attractions, and 
other hazards to flight should also be included.

• FAA Notification Requirements — Combining districts also can be used to ensure that 
project developers are informed about the need for compliance with the notification 
requirements of FAR Part 77. Subpart B of the regulations requires that the proponent of any 
project which exceeds a specified set of height criteria submit a Notice of Proposed 
Construction or Alteration (Form 7460-1) to the Federal Aviation Administration prior to 
commencement of construction. The height criteria associated with this notification 
requirement are lower than those spelled out in Part 77, Subpart C, which define airspace 
obstructions. The purpose of the notification is to determine if the proposed construction 
would constitute a potential hazard or obstruction to flight.  Notification is not required for 
proposed structures that would be shielded by existing structures or by natural terrain of equal 
or greater height, where it is obvious that the proposal would not adversely affect air safety.

• State Regulation of Obstructions — State law prohibits anyone from constructing or 
altering a structure or permitting an object of natural growth to exceed the heights established 
by FAR Part 77, Subpart C, unless the FAA has determined the object would or does not 
constitute a hazard to air navigation (Public Utilities Code, Section 21659). Additionally, a 
permit from the Department of Transportation is required for any structure taller than 500 feet 
above the ground unless the height is reviewed and approved by the Federal Communications 
Commission or the FAA (Section 21656).

• Designation of High Noise-Impact Areas — California state statutes require that multi-
family residential structures in high-noise exposure areas be constructed so as to limit the 
interior noise to a Community Noise Equivalent Level of no more than 45 dB. A combining 
district could be used to indicate the locations where special construction techniques may be 
necessary in order to ensure compliance with this requirement. The combining district also 
could extend this criterion to single-family dwellings.

• Maximum Densities/Intensities — Airport noise and safety compatibility criteria are 
frequently expressed in terms of dwelling units per acre for residential uses and people per 
acre for other land uses. These standards can either be directly included in a combining zone 
or used to modify the underlying land use designations. For residential land uses, the 
correlation between the compatibility criteria and land use designations is direct. For other 
land uses, the method of calculating the intensity limitations needs to be defined. 
Alternatively, a matrix can be established indicating whether each specific type of land use is 
compatible with each compatibility zone. To be useful, the land use categories need to be
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more detailed than typically provided by general plan or zoning ordinance land use 
designations. 

• Open Areas for Emergency Landing of Aircraft — In most circumstances in which an 
accident involving a small aircraft occurs near an airport, the aircraft is under control as it 
descends.  When forced to make an off-airport emergency landing, pilots will usually attempt 
to do so in the most open area readily available. To enhance safety both for people on the 
ground and the occupants of aircraft, airport compatibility plans often contain criteria 
requiring a certain amount of open land near airports. These criteria are most effectively 
carried out by planning at the general or specific plan level, but may also need to be included 
in a combining district so that they will be applied to development of large parcels.  Adequate 
open areas can often be provided by clustering of development on adjacent land.

• Areas of Special Compatibility Concern — A significant drawback of standard general plan 
and zoning ordinance land use designations is that they can be changed. Uses that are 
currently compatible are not assured of staying that way in the future. Designation of areas of 
special compatibility concern would serve as a reminder that airport impacts should be 
carefully considered in any decision to change the existing land use designation.

• Real Estate Disclosure Policies — The geographic extent and specific language of 
recommended real estate disclosure statements can be described in an airport combining zone 
ordinance.
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APPENDIX E 
Methods for Determining Concentrations of 
People 

One criterion used in many compatibility plans is the maximum number of people per acre that 
can be present in a given area at any one time. If a proposed use exceeds the maximum density, it 
is considered inconsistent with compatibility planning policies. This appendix provides some 
guidance on how the people-per-acre determination can be made. 

The most difficult part about making a people-per-acre determination is estimating the number of 
people likely to use a particular facility. There are several methods which can be utilized, 
depending upon the nature of the proposed use: 

Parking Ordinance 

The number of people who could be present in a given area can be calculated based upon the 
number of parking spaces required by the zoning ordinance. Some assumptions regarding the 
number of people per vehicle needs to be developed to calculate the number of people on-site. 
The number of people per acre can then be calculated by dividing the number of people on-site by 
the size of the parcel in acres. This approach is appropriate where the use is expected to be 
dependent up on access by vehicles. Conversely, this approach may not be appropriate for more 
urban developments, including transit-oriented development, where fewer parking spaces are 
provided to discourage single occupancy vehicle trips. Depending upon the specific assumptions 
utilized, this methodology typically results in a number in the low end of the likely intensity for a 
given land use. 

Maximum Occupancy 

The California Building Code (CBC) can be used as a standard for determining the maximum 
occupancy of certain uses. The chart provided as Exhibit F1 indicates the required number of 
square feet per occupant. The number of people on the site can be calculated by dividing the total 
floor area of a proposed use by the minimum square feet per occupant requirement listed in the 
table. The maximum occupancy can then be divided by the size of the parcel in acres to determine 
the people per acre. Surveys of actual occupancy levels conducted by various agencies have 
indicated that many retail and office uses are generally occupied at no more than 50% of their 
maximum occupancy levels, even at the busiest times of day. Therefore, the number of people 
calculated for office and retail uses should usually be adjusted (50%) to reflect actual occupancy 
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levels before making the final people-per-acre determination. Even with this adjustment, the 
CBC-based methodology typically produces intensities at the high end of the likely range. 

Other Methodologies 

Some uses (such as theaters or churches) may be calculated based on the number of fixed seats. 
This is likely to produce a range between the two methods described above. Certain uses may 
require an estimate based upon a survey of similar uses. This approach is more difficult, but is 
appropriate for uses which, because of the nature of the use, cannot be reasonably estimated 
based upon parking or square footage. 

Exhibit E-1 provides standard floor area per occupant (in square feet) for a variety of spaces, 
while Exhibit E-2 shows sample calculations. 

TABLE 1 
MAXIMUM FLOOR AREA ALLOWANCES PER OCCUPANT 

Function of Space Occupant Load Factora 

Accessory storage areas, mechanical equipment room 300 gross 

Agricultural building  300 gross 

Aircraft hangars  500 gross 

Airport terminal 

Baggage claim  20 gross 

Baggage handling  300 gross 

Concourse  100 gross 

Waiting areas 15 gross 

Assembly 

Gaming floors (keno, slots, etc.)  11 gross 

Exhibit Gallery and Museum 30 net 

Assembly without fixed seats 

Concentrated (chairs only-not fixed)  7 net 

Standing space 5 net 

Unconcentrated (tables and chairs) 15 net 

Bowling centers, allow 5 persons for each lane including 
15 feet of runway, and for additional areas 

7 net 

Business areas 100 gross 

Courtrooms-other than fixed seating areas  40 net 

Day care 35 net 

Dormitories  50 gross 

Educational 

Classroom area 20 net 

Shops and other vocational room areas  50 net 

Exercise rooms 50 gross 

H-5 Fabrication and manufacturing areas  200 gross 
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TABLE 1 
MAXIMUM FLOOR AREA ALLOWANCES PER OCCUPANT 

Function of Space Occupant Load Factora 

Industrial areas 100 gross 

Institutional areas 

Inpatient treatment areas 240 gross 

Outpatient treatment areas 100 gross 

Sleeping areas 120 gross 

Kitchens, commercial 200 gross 

Laboratory 

Educational 50 net 

Laboratories, non-educational 100 net 

Laboratory suite 200 gross 

Library 

Reading Rooms 50 net 

Stack area 100 gross 

Locker rooms 50 gross 

Mercantile 60 gross 

Storage, stock, shipping areas 300 gross 

Parking garages 200 gross 

Residential 200 gross 

Skating rinks, swimming pools 

Rink and pool 50 gross 

Decks 15 gross 

Stages and platforms 15 net 

Warehouses 500 gross 
 
NOTES: 
a Floor area in square feet per occupant. 
 
SOURCE: California Building Code (2016), Table 1004.1.2 
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Exhibit E-1: Occupancy Levels – California Building 
Code 

Example 1 
Proposed Development: Two office buildings, each two stories and containing 20,000 square 
feet of floor area per building. Site size is 3.0 net acres. Counting a portion of the adjacent road, 
the gross areas of the site is 3.5± acres. 

A. Calculation Based on Parking Space Requirements 

For office uses, assume that a county or city parking ordinance requires 1 parking space for every 
300 square feet of floor area. Data from traffic studies or other sources can be used to estimate the 
average vehicle occupancy. For the purposes of this example, the number of people on the 
property is assumed to equal 1.5 times the number of parking spaces. 

The average usage intensity would therefore be calculated as follows: 

1) 40,000 sq. ft. floor area x 1.0 parking space per 300 sq. ft. = 134 (rounded from 
133.3)required parking spaces, 

2) 134 parking spaces x 1.5 people per space = 201 maximum people on site, 

3) 200 people / 3.5 acres gross site size = 57.4 people per acre average for the site. 

Assuming that occupancy of each building is relatively equal throughout, but that there is some 
separation between the buildings and outdoor uses are minimal, the usage intensity for a single 
acre would be estimated to be: 

1) 20,000 sq. ft. bldg. / 2 stories = 10,000 sq. ft. bldg. footprint, 

2) 10,000 sq. ft. bldg. footprint / 43,560 sq. ft. per acre = 0.23 ace bldg. footprint, 

3) Building footprint < 1.0 acre; therefore maximum people in 1 acre = bldg. occupancy = 
100 people per single acre. 

B. Calculation Based on California Building Code 

Using the CBC as the basis for estimating building occupancy yields the following results for the 
above example: 

1) 40,000 sq. ft. bldg. / 100 sq. ft. per occupant = 400 people max. bldg. occupancy, 

2) 400 max. bldg. occupancy x 50% adjustment = 200 people maximum on site, 

3) 200 people / 3.5 acres gross site size = 57 people per acre average for the site. 



Appendix E. Methods for Determining Concentrations of People 

Santa Barbara County E-5 ESA / D171191 
Airport Land Use Compatibility Plan May 2019 

Preliminary  Subject to Revision 

Conclusions: In this instance, both methodologies give the same results. For different uses and/or 
assumptions, the two methodologies are likely to produce different numbers. In most such cases, 
the CBC methodology will indicate a higher intensity. 
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Exhibit E-2: Occupancy Levels – California Building 
Code Continued 

Example 2 
Proposed Development: Single-floor furniture store containing 24,000 square feet of floor area 
on a site of 1.7 net acres. Counting a portion of the adjacent road, the gross area of the site is 2.0 
acres. 

A. Calculation Based on Parking Space Requirements 

For furniture stores, the county requires 1 parking space per 400 square feet of use area. 
Assuming 1.5 people per automobile, the average usage intensity would be: 

1) 24,000 sq. ft. bldg. x 1.0 parking space per 400 sq. ft. = 60 required parking spaces 

2) 60 parking spaces x 1.5 people per space = 90 people maximum on site 

3) 90 people / 2.0 acres gross sire size = 45 people per acre average for the site 

Again, assuming a relatively balanced occupancy throughout the building and that outdoor uses 
are minimal, the usage intensity for a single acre would be estimated to be: 

1) 24,000 sq. ft. bldg. footprint / 43,560 sq. ft. per acre = 0.55 acre bldg. footprint 

2) Building footprint < 1.0 acre; therefore maximum people in 1 acre = bldg. occupancy = 
90 people per single acre 

B. Calculation Based on California Building Code 

For the purposes of the CBC-based methodology, the furniture store is assumed to consist of 50% 
retail sales floor (at 30 square feet per occupant) and 50% warehouse (at 500 square feet per 
occupant). Usage intensities would therefore be estimate as follows: 

1) 12,000 sq. ft. retail floor area / 30 sq. ft. per occupant = 400 people max. occupancy in 
retail area, 

2) 12,000 sq. ft. warehouse floor area / 500 sq. ft. per occupant = 24 people max occupancy 
in warehouse area, 

3) Maximum occupancy under CBC assumptions = 400 + 24 = 424 people, 

4) Assuming typical peak occupancy is 50% of CBC numbers = 212 people maximum 
expected at any one time, 

5) 212 people / 1.26 acres gross site size = 168 people per acre average for the site. 
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With respect to the single-acre intensity criteria, the entire building occupancy would again be 
within less than 1.0 acre, thus yielding the same intensity of 168 people per single acre. 

Conclusions: In this instance, the two methods produce very different results. The occupancy 
estimate of 30 square feet per person is undoubtedly low for a furniture store even after the 50% 
adjustment. The 72 people-per-acre estimate using the parking requirement methodology is 
probably closer to be realistic. 

As part of the general plan consistency process, ALUCs and local jurisdictions should decide 
which method or combination of methods is to be used in reviewing development proposals. 
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14 CFR Ch. I (1–1–18 Edition) § 101.41 

(2) Forward any balloon position re-
ports requested by ATC. 

(b) One hour before beginning de-
scent, each person operating an un-
manned free balloon shall forward to 
the nearest FAA ATC facility the fol-
lowing information regarding the bal-
loon: 

(1) The current geographical position. 
(2) The altitude. 
(3) The forecast time of penetration 

of 60,000 feet standard pressure altitude 
(if applicable). 

(4) The forecast trajectory for the 
balance of the flight. 

(5) The forecast time and location of 
impact with the surface of the earth. 

(c) If a balloon position report is not 
recorded for any two-hour period of 
flight, the person operating an un-
manned free balloon shall immediately 
notify the nearest FAA ATC facility. 
The notice shall include the last re-
corded position and any revision of the 
forecast trajectory. The nearest FAA 
ATC facility shall be notified imme-
diately when tracking of the balloon is 
re-established. 

(d) Each person operating an un-
manned free balloon shall notify the 
nearest FAA ATC facility when the op-
eration is ended. 

Subpart E—Special Rule for Model 
Aircraft 

SOURCE: Docket FAA–2015–0150, Amdt. 101– 
9, 81 FR 42208, June 28, 2016, unless otherwise 
noted. 

§ 101.41 Applicability. 
This subpart prescribes rules gov-

erning the operation of a model air-
craft (or an aircraft being developed as 
a model aircraft) that meets all of the 
following conditions as set forth in sec-
tion 336 of Public Law 112–95: 

(a) The aircraft is flown strictly for 
hobby or recreational use; 

(b) The aircraft is operated in accord-
ance with a community-based set of 
safety guidelines and within the pro-
gramming of a nationwide community- 
based organization; 

(c) The aircraft is limited to not 
more than 55 pounds unless otherwise 
certified through a design, construc-
tion, inspection, flight test, and oper-

ational safety program administered 
by a community-based organization; 

(d) The aircraft is operated in a man-
ner that does not interfere with and 
gives way to any manned aircraft; and 

(e) When flown within 5 miles of an 
airport, the operator of the aircraft 
provides the airport operator and the 
airport air traffic control tower (when 
an air traffic facility is located at the 
airport) with prior notice of the oper-
ation. 

§ 101.43 Endangering the safety of the 
National Airspace System. 

No person may operate model air-
craft so as to endanger the safety of 
the national airspace system. 

PART 103—ULTRALIGHT VEHICLES 

Subpart A—General 

Sec. 
103.1 Applicability. 
103.3 Inspection requirements. 
103.5 Waivers. 
103.7 Certification and registration. 

Subpart B—Operating Rules 

103.9 Hazardous operations. 
103.11 Daylight operations. 
103.13 Operation near aircraft; right-of-way 

rules. 
103.15 Operations over congested areas. 
103.17 Operations in certain airspace. 
103.19 Operations in prohibited or restricted 

areas. 
103.20 Flight restrictions in the proximity 

of certain areas designated by notice to 
airmen. 

103.21 Visual reference with the surface. 
103.23 Flight visibility and cloud clearance 

requirements. 

AUTHORITY: 49 U.S.C. 106(g), 40103–40104, 
40113, 44701. 

SOURCE: Docket No. 21631, 47 FR 38776, 
Sept. 2, 1982, unless otherwise noted. 

Subpart A—General 

§ 103.1 Applicability. 
This part prescribes rules governing 

the operation of ultralight vehicles in 
the United States. For the purposes of 
this part, an ultralight vehicle is a ve-
hicle that: 

(a) Is used or intended to be used for 
manned operation in the air by a single 
occupant; 
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AERONAUTICS LAW 

PUBLIC UTILITIES CODE 
Division 9 — Aviation 

Part 1 — State Aeronautics Act 
Chapter 4 — Airports and Air Navigation Facilities 

Article 3.5 
AIRPORT LAND USE COMMISSION 

(As of April 2015) 

21670. Creation; Membership; Selection 

(a) The Legislature hereby finds and declares that:

(1) It is in the public interest to provide for the orderly development of each public use
airport in this state and the area surrounding these airports so as to promote the overall
goals and objectives of the California airport noise standards adopted pursuant to Section
21669 and to prevent the creation of new noise and safety problems.

(2) It is the purpose of this article to protect public health, safety, and welfare by ensuring the
orderly expansion of airports and the adoption of land use measures that minimize the
public’s exposure to excessive noise and safety hazards within areas around public
airports to the extent that these areas are not already devoted to incompatible uses.

(b) In order to achieve the purposes of this article, every county in which there is located an airport
which is served by a scheduled airline shall establish an airport land use commission. Every
county, in which there is located an airport which is not served by a scheduled airline, but is
operated for the benefit of the general public, shall establish an airport land use commission,
except that the board of supervisors of the county may, after consultation with the appropriate
airport operators and affected local entities and after a public hearing, adopt a resolution finding
that there are no noise, public safety, or land use issues affecting any airport in the county
which require the creation of a commission and declaring the county exempt from that
requirement. The board shall, in this event, transmit a copy of the resolution to the Director of
Transportation. For purposes of this section, “commission” means an airport land use
commission. Each commission shall consist of seven members to be selected as follows:

(1) Two representing the cities in the county, appointed by a city selection committee
comprised of the mayors of all the cities within that county, except that if there are any
cities contiguous or adjacent to the qualifying airport, at least one representative shall be
appointed therefrom. If there are no cities within a county, the number of representatives
provided for by paragraphs (2) and (3) shall each be increased by one.

(2) Two representing the county, appointed by the board of supervisors.

(3) Two having expertise in aviation, appointed by a selection committee comprised of the
managers of all of the public airports within that county.
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(4) One representing the general public, appointed by the other six members of the
commission.

(c) Public officers, whether elected or appointed, may be appointed and serve as members of the
commission during their terms of public office.

(d) Each member shall promptly appoint a single proxy to represent him or her in commission
affairs and to vote on all matters when the member is not in attendance. The proxy shall be
designated in a signed written instrument which shall be kept on file at the commission
offices, and the proxy shall serve at the pleasure of the appointing member. A vacancy in the
office of proxy shall be filled promptly by appointment of a new proxy.

(e) A person having an “expertise in aviation” means a person who, by way of education,
training, business, experience, vocation, or avocation has acquired and possesses particular
knowledge of, and familiarity with, the function, operation, and role of airports, or is an
elected official of a local agency which owns or operates an airport.

(f) It is the intent of the Legislature to clarify that, for the purposes of this article, that special
districts, school districts, and community college districts are included among the local
agencies that are subject to airport land use laws and other requirements of this article.

21670.1. Action by Designated Body Instead of Commission 

(a) Notwithstanding any other provision of this article, if the board of supervisors and the city
selection committee of mayors in the county each makes a determination by a majority vote
that proper land use planning can be accomplished through the actions of an appropriately
designated body, then the body so designated shall assume the planning responsibilities of an
airport land use commission as provided for in this article, and a commission need not be
formed in that county.

(b) A body designated pursuant to subdivision (a) that does not include among its membership at
least two members having expertise in aviation, as defined in subdivision (e) of Section
21670, shall, when acting in the capacity of an airport land use commission, be augmented so
that body, as augmented, will have at least two members having that expertise. The
commission shall be constituted pursuant to this section on and after March 1, 1988.

(c) (1) Notwithstanding subdivisions (a) and (b), and subdivision (b) of Section 21670, if the
board of supervisors of a county and each affected city in that county each makes a
determination that proper land use planning pursuant to this article can be accomplished
pursuant to this subdivision, then a commission need not be formed in that county.

(2) If the board of supervisors of a county and each affected city makes a determination that
proper land use planning may be accomplished and a commission is not formed pursuant
to paragraph (1), that county and the appropriate affected cities having jurisdiction over
an airport, subject to the review and approval by the Division of Aeronautics of the
department, shall do all of the following:

(A) Adopt processes for the preparation, adoption, and amendment of the airport land
use compatibility plan for each airport that is served by a scheduled airline or
operated for the benefit of the general public.
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(B) Adopt processes for the notification of the general public, landowners, interested
groups, and other public agencies regarding the preparation, adoption, and
amendment of the airport land use compatibility plans.

(C) Adopt processes for the mediation of disputes arising from the preparation,
adoption, and amendment of the airport land use compatibility plans.

(D) Adopt processes for the amendment of general and specific plans to be consistent
with the airport land use compatibility plans.

(E) Designate the agency that shall be responsible for the preparation, adoption, and
amendment of each airport land use compatibility plan.

(3) The Division of Aeronautics of the department shall review the processes adopted
pursuant to paragraph (2), and shall approve the processes if the division determines that
the processes are consistent with the procedure required by this article and will do all of
the following:

(A) Result in the preparation, adoption, and implementation of plans within a reasonable
amount of time.

(B) Rely on the height, use, noise, safety, and density criteria that are compatible with
airport operations, as established by this article, and referred to as the Airport Land
Use Planning Handbook, published by the division, and any applicable federal
aviation regulations, including, but not limited to, Part 77 (commencing with
Section 77.1) of Title 14 of the Code of Federal Regulations.

(C) Provide adequate opportunities for notice to, review of, and comment by the general
public, landowners, interested groups, and other public agencies.

(4) If the county does not comply with the requirements of paragraph (2) within 120 days,
then the airport land use compatibility plan and amendments shall not be considered
adopted pursuant to this article and a commission shall be established within 90 days of
the determination of noncompliance by the division and an airport land use compatibility
plan shall be adopted pursuant to this article within 90 days of the establishment of the
commission.

(d) A commission need not be formed in a county that has contracted for the preparation of
airport land use compatibility plans with the Division of Aeronautics under the California Aid
to Airports Program (Chapter 4 (commencing with Section 4050) of Title 21 of the California
Code of Regulations), Project Ker-VAR 90-1, and that submits all of the following
information to the Division of Aeronautics for review and comment that the county and the
cities affected by the airports within the county, as defined by the airport land use
compatibility plans:

(1) Agree to adopt and implement the airport land use compatibility plans that have been
developed under contract.

(2) Incorporated the height, use, noise, safety, and density criteria that are compatible with
airport operations as established by this article, and referred to as the Airport Land Use
Planning Handbook, published by the division, and any applicable federal aviation
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regulations, including, but not limited to, Part 77 (commencing with Section 77.1) of 
Title 14 of the Code of Federal Regulations, as part of the general and specific plans for 
the county and for each affected city. 

(3) If the county does not comply with this subdivision on or before May 1, 1995, then a
commission shall be established in accordance with this article.

(e) (1)  A commission need not be formed in a county if all of the following conditions are met:

(A) The county has only one public use airport that is owned by a city.

(B) (i) The county and the affected city adopt the elements in paragraph (2) of
subdivision (d), as part of their general and specific plans for the county and the
affected city.

(ii) The general and specific plans shall be submitted, upon adoption, to the Division
of Aeronautics. If the county and the affected city do not submit the elements
specified in paragraph (2) of subdivision (d), on or before May 1, 1996, then a
commission shall be established in accordance with this article.

21670.2. Applicability to Counties Having over 4 Million in Population 

(a) Sections 21670 and 21670.1 do not apply to the County of Los Angeles. In that county, the
county regional planning commission has the responsibility for coordinating the airport
planning of public agencies within the county. In instances where impasses result relative to
this planning, an appeal may be made to the county regional planning commission by any
public agency involved. The action taken by the county regional planning commission on
such an appeal may be overruled by a four-fifths vote of the governing body of a public
agency whose planning led to the appeal.

(b) By January 1, 1992, the county regional planning commission shall adopt the airport land use
compatibility plans required pursuant to Section 21675.

(c) Sections 21675.1, 21675.2, and 21679.5 do not apply to the County of Los Angeles until
January 1, 1992. If the airport land use compatibility plans required pursuant to Section
21675 are not adopted by the county regional planning commission by January 1, 1992,
Sections 21675.1 and 21675.2 shall apply to the County of Los Angeles until the airport land
use compatibility plans are adopted.

21670.3. San Diego County 

(a) Sections 21670 and 21670.1 do not apply to the County of San Diego. In that county, the San
Diego County Regional Airport Authority, as established pursuant to Section 170002, shall
be responsible for the preparation, adoption, and amendment of an airport land use
compatibility plan for each airport in San Diego County.

(b) The San Diego County Regional Airport Authority shall engage in a public collaborative
planning process when preparing and updating an airport land use compatibility plan.
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21670.4. Intercounty Airports 

(a) As used in this section, “intercounty airport” means any airport bisected by a county line
through its runways, runway protection zones, inner safety zones, inner turning zones, outer
safety zones, or sideline safety zones, as defined by the department’s Airport Land Use
Planning Handbook and referenced in the airport land use compatibility plan formulated
under Section 21675.

(b) It is the purpose of this section to provide the opportunity to establish a separate airport land
use commission so that an intercounty airport may be served by a single airport land use
planning agency, rather than having to look separately to the airport land use commissions of
the affected counties.

(c) In addition to the airport land use commissions created under Section 21670 or the
alternatives established under Section 21670.1, for their respective counties, the boards of
supervisors and city selection committees for the affected counties, by independent majority
vote of each county’s two delegations, for any intercounty airport, may do either of the
following:

(1) Establish a single separate airport land use commission for that airport. That commission
shall consist of seven members to be selected as follows:

(A) One representing the cities in each of the counties, appointed by that county’s city
selection committee.

(B) One representing each of the counties, appointed by the board of supervisors of each
county.

(C) One from each county having expertise in aviation, appointed by a selection
committee comprised of the managers of all the public airports within that county.

(D) One representing the general public, appointed by the other six members of the
commission.

(2) In accordance with subdivision (a) or (b) of Section 21670.1, designate an existing
appropriate entity as that airport’s land use commission.

21670.6 

Any action brought in the superior court relating to this article may be subject to a mediation 
proceeding conducted pursuant to Chapter 9.3 (commencing with Section 66030) of Division 1 of 
Title 7 of the Government Code. 

21671. Airports Owned by a City, District, or County; Appointment of Certain 
Members by Cities and Counties 

In any county where there is an airport operated for the general public which is owned by a city 
or district in another county or by another county, one of the representatives provided by 
paragraph (1) of subdivision (b) of Section 21670 shall be appointed by the city selection 
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committee of mayors of the cities of the county in which the owner of that airport is located, and 
one of the representatives provided by paragraph (2) of subdivision (b) of Section 21670 shall be 
appointed by the board of supervisors of the county in which the owner of that airport is located. 

21671.5. Term of Office 

(a) Except for the terms of office of the members of the first commission, the term of office of
each member shall be four years and until the appointment and qualification of his or her
successor. The members of the first commission shall classify themselves by lot so that the
term of office of one member is one year, of two members is two years, of two members is
three years, and of two members is four years. The body that originally appointed a member
whose term has expired shall appoint his or her successor for a full term of four years. Any
member may be removed at any time and without cause by the body appointing that member.
The expiration date of the term of office of each member shall be the first Monday in May in
the year in which that member’s term is to expire. Any vacancy in the membership of the
commission shall be filled for the unexpired term by appointment by the body which
originally appointed the member whose office has become vacant. The chairperson of the
commission shall be selected by the members thereof.

(b) Compensation, if any, shall be determined by the board of supervisors.

(c) Staff assistance, including the mailing of notices and the keeping of minutes and necessary
quarters, equipment, and supplies shall be provided by the county. The usual and necessary
operating expenses of the commission shall be a county charge.

(d) Notwithstanding any other provisions of this article, the commission shall not employ any
personnel either as employees or independent contractors without the prior approval of the
board of supervisors.

(e) The commission shall meet at the call of the commission chairperson or at the request of the
majority of the commission members. A majority of the commission members shall constitute
a quorum for the transaction of business. No action shall be taken by the commission except
by the recorded vote of a majority of the full membership.

(f) The commission may establish a schedule of fees necessary to comply with this article. Those
fees shall be charged to the proponents of actions, regulations, or permits, shall not exceed
the estimated reasonable cost of providing the service, and shall be imposed pursuant to
Section 66016 of the Government Code. Except as provided in subdivision (g), after June 30,
1991, a commission that has not adopted the airport land use compatibility plan required by
Section 21675 shall not charge fees pursuant to this subdivision until the commission adopts
the plan.

(g) In any county that has undertaken by contract or otherwise completed airport land use
compatibility plans for at least one-half of all public use airports in the county, the
commission may continue to charge fees necessary to comply with this article until June 30,
1992, and, if the airport land use compatibility plans are complete by that date, may continue
charging fees after June 30, 1992. If the airport land use compatibility plans are not complete
by June 30, 1992, the commission shall not charge fees pursuant to subdivision (f) until the
commission adopts the land use plans.
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21672. Rules and Regulations 

Each commission shall adopt rules and regulations with respect to the temporary disqualification 
of its members from participating in the review or adoption of a proposal because of conflict of 
interest and with respect to appointment of substitute members in such cases. 

21673. Initiation of Proceedings for Creation by Owner of Airportz 

In any county not having a commission or a body designated to carry out the responsibilities of a 
commission, any owner of a public airport may initiate proceedings for the creation of a 
commission by presenting a request to the board of supervisors that a commission be created and 
showing the need therefor to the satisfaction of the board of supervisors. 

21674. Powers and Duties 

The commission has the following powers and duties, subject to the limitations upon its 
jurisdiction set forth in Section 21676: 

(a) To assist local agencies in ensuring compatible land uses in the vicinity of all new airports
and in the vicinity of existing airports to the extent that the land in the vicinity of those
airports is not already devoted to incompatible uses.

(b) To coordinate planning at the state, regional, and local levels so as to provide for the orderly
development of air transportation, while at the same time protecting the public health, safety,
and welfare.

(c) To prepare and adopt an airport land use compatibility plan pursuant to Section 21675.

(d) To review the plans, regulations, and other actions of local agencies and airport operators
pursuant to Section 21676.

(e) The powers of the commission shall in no way be construed to give the commission
jurisdiction over the operation of any airport.

(f) In order to carry out its responsibilities, the commission may adopt rules and regulations
consistent with this article.

21674.5. Training of Airport Land Use Commission’s Staff 

(a) The Department of Transportation shall develop and implement a program or programs to assist
in the training and development of the staff of airport land use commissions, after consulting
with airport land use commissions, cities, counties, and other appropriate public entities.

(b) The training and development program or programs are intended to assist the staff of airport
land use commissions in addressing high priority needs, and may include, but need not be
limited to, the following:
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(1) The establishment of a process for the development and adoption of airport land use
compatibility plans.

(2) The development of criteria for determining the airport influence area.

(3) The identification of essential elements that should be included in the airport land use
compatibility plans.

(4) Appropriate criteria and procedures for reviewing proposed developments and
determining whether proposed developments are compatible with the airport use.

(5) Any other organizational, operational, procedural, or technical responsibilities and
functions that the department determines to be appropriate to provide to commission staff
and for which it determines there is a need for staff training or development.

(c) The department may provide training and development programs for airport land use
commission staff pursuant to this section by any means it deems appropriate. Those programs
may be presented in any of the following ways:

(1) By offering formal courses or training programs.

(2) By sponsoring or assisting in the organization and sponsorship of conferences, seminars,
or other similar events.

(3) By producing and making available written information.

(4) Any other feasible method of providing information and assisting in the training and
development of airport land use commission staff.

21674.7. Airport Land Use Planning Handbook 

(a) An airport land use commission that formulates, adopts, or amends an airport land use
compatibility plan shall be guided by information prepared and updated pursuant to Section
21674.5 and referred to as the Airport Land Use Planning Handbook published by the
Division of Aeronautics of the Department of Transportation.

(b) It is the intent of the Legislature to discourage incompatible land uses near existing airports.
Therefore, prior to granting permits for the renovation or remodeling of an existing building,
structure, or facility, and before the construction of a new building, it is the intent of the
Legislature that local agencies shall be guided by the height, use, noise, safety, and density
criteria that are compatible with airport operations, as established by this article, and referred
to as the Airport Land Use Planning Handbook, published by the division, and any applicable
federal aviation regulations, including, but not limited to, Part 77 (commencing with Section
77.1) of Title 14 of the Code of Federal Regulations, to the extent that the criteria has been
incorporated into the plan prepared by a commission pursuant to Section 21675. This
subdivision does not limit the jurisdiction of a commission as established by this article. This
subdivision does not limit the authority of local agencies to overrule commission actions or
recommendations pursuant to Sections 21676, 21676.5, or 21677.
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21675. Land Use Plan 

(a) Each commission shall formulate an airport land use compatibility plan that will provide for
the orderly growth of each public airport and the area surrounding the airport within the
jurisdiction of the commission, and will safeguard the general welfare of the inhabitants
within the vicinity of the airport and the public in general. The commission’s airport land use
compatibility plan shall include and shall be based on a long-range master plan or an airport
layout plan, as determined by the Division of Aeronautics of the Department of
Transportation, that reflects the anticipated growth of the airport during at least the next 20
years. In formulating an airport land use compatibility plan, the commission may develop
height restrictions on buildings, specify use of land, and determine building standards,
including soundproofing adjacent to airports, within the airport influence area. The airport
land use compatibility plan shall be reviewed as often as necessary in order to accomplish its
purposes, but shall not be amended more than once in any calendar year.

(b) The commission shall include, within its airport land use compatibility plan formulated
pursuant to subdivision (a), the area within the jurisdiction of the commission surrounding
any military airport for all of the purposes specified in subdivision (a). The airport land use
compatibility plan shall be consistent with the safety and noise standards in the Air
Installation Compatible Use Zone prepared for that military airport. This subdivision does not
give the commission any jurisdiction or authority over the territory or operations of any
military airport.

(c) The airport influence area shall be established by the commission after hearing and
consultation with the involved agencies.

(d) The commission shall submit to the Division of Aeronautics of the department one copy of
the airport land use compatibility plan and each amendment to the plan.

(e) If an airport land use compatibility plan does not include the matters required to be included
pursuant to this article, the Division of Aeronautics of the department shall notify the
commission responsible for the plan.

21675.1. Adoption of Land Use Plan 

(a) By June 30, 1991, each commission shall adopt the airport land use compatibility plan
required pursuant to Section 21675, except that any county that has undertaken by contract or
otherwise completed airport land use compatibility plans for at least one-half of all public use
airports in the county, shall adopt that airport land use compatibility plan on or before June
30, 1992.

(b) Until a commission adopts an airport land use compatibility plan, a city or county shall first
submit all actions, regulations, and permits within the vicinity of a public airport to the
commission for review and approval. Before the commission approves or disapproves any
actions, regulations, or permits, the commission shall give public notice in the same manner
as the city or county is required to give for those actions, regulations, or permits. As used in
this section, “vicinity” means land that will be included or reasonably could be included
within the airport land use compatibility plan. If the commission has not designated an airport
influence area for the airport land use compatibility plan, then “vicinity” means land within
two miles of the boundary of a public airport.
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(c) The commission may approve an action, regulation, or permit if it finds, based on substantial
evidence in the record, all of the following:

(1) The commission is making substantial progress toward the completion of the airport land
use compatibility plan.

(2) There is a reasonable probability that the action, regulation, or permit will be consistent
with the airport land use compatibility plan being prepared by the commission.

(3) There is little or no probability of substantial detriment to or interference with the future
adopted airport land use compatibility plan if the action, regulation, or permit is
ultimately inconsistent with the airport land use compatibility plan.

(d) If the commission disapproves an action, regulation, or permit, the commission shall notify
the city or county. The city or county may overrule the commission, by a two-thirds vote of
its governing body, if it makes specific findings that the proposed action, regulation, or
permit is consistent with the purposes of this article, as stated in Section 21670.

(e) If a city or county overrules the commission pursuant to subdivision (d), that action shall not
relieve the city or county from further compliance with this article after the commission
adopts the airport land use compatibility plan.

(f) If a city or county overrules the commission pursuant to subdivision (d) with respect to a
publicly owned airport that the city or county does not operate, the operator of the airport is
not liable for damages to property or personal injury resulting from the city’s or county’s
decision to proceed with the action, regulation, or permit.

(g) A commission may adopt rules and regulations that exempt any ministerial permit for single- 
family dwellings from the requirements of subdivision (b) if it makes the findings required
pursuant to subdivision (c) for the proposed rules and regulations, except that the rules and
regulations may not exempt either of the following:

(1) More than two single-family dwellings by the same applicant within a subdivision prior
to June 30, 1991.

(2) Single-family dwellings in a subdivision where 25 percent or more of the parcels are
undeveloped.

21675.2. Approval or Disapproval of Actions, Regulations, or Permits 

(a) If a commission fails to act to approve or disapprove any actions, regulations, or permits
within 60 days of receiving the request pursuant to Section 21675.1, the applicant or his or
her representative may file an action pursuant to Section 1094.5 of the Code of Civil
Procedure to compel the commission to act, and the court shall give the proceedings
preference over all other actions or proceedings, except previously filed pending matters of
the same character.

(b) The action, regulation, or permit shall be deemed approved only if the public notice required
by this subdivision has occurred. If the applicant has provided seven days advance notice to
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the commission of the intent to provide public notice pursuant to this subdivision, then, not 
earlier than the date of the expiration of the time limit established by Section 21675.1, an 
applicant may provide the required public notice. If the applicant chooses to provide public 
notice, that notice shall include a description of the proposed action, regulation, or permit 
substantially similar to the descriptions which are commonly used in public notices by the 
commission, the location of any proposed development, the application number, the name 
and address of the commission, and a statement that the action, regulation, or permit shall be 
deemed approved if the commission has not acted within 60 days. If the applicant has 
provided the public notice specified in this subdivision, the time limit for action by the 
commission shall be extended to 60 days after the public notice is provided. If the applicant 
provides notice pursuant to this section, the commission shall refund to the applicant any fees 
which were collected for providing notice and which were not used for that purpose. 

(c) Failure of an applicant to submit complete or adequate information pursuant to Sections
65943 to 65946, inclusive, of the Government Code, may constitute grounds for disapproval
of actions, regulations, or permits.

(d) Nothing in this section diminishes the commission’s legal responsibility to provide, where
applicable, public notice and hearing before acting on an action, regulation, or permit.

21676. Review of Local General Plans 

(a) Each local agency whose general plan includes areas covered by an airport land use
compatibility plan shall, by July 1, 1983, submit a copy of its plan or specific plans to the
airport land use commission. The commission shall determine by August 31, 1983, whether
the plan or plans are consistent or inconsistent with the airport land use compatibility plan. If
the plan or plans are inconsistent with the airport land use compatibility plan, the local
agency shall be notified and that local agency shall have another hearing to reconsider its
airport land use compatibility plans. The local agency may propose to overrule the
commission after the hearing by a two-thirds vote of its governing body if it makes specific
findings that the proposed action is consistent with the purposes of this article stated in
Section 21670. At least 45 days prior to the decision to overrule the commission, the local
agency governing body shall provide the commission and the division a copy of the proposed
decision and findings. The commission and the division may provide comments to the local
agency governing body within 30 days of receiving the proposed decision and findings. If the
commission or the division’s comments are not available within this time limit, the local
agency governing body may act without them. The comments by the division or the
commission are advisory to the local agency governing body. The local agency governing
body shall include comments from the commission and the division in the final record of any
final decision to overrule the commission, which may only be adopted by a two-thirds vote of
the governing body.

(b) Prior to the amendment of a general plan or specific plan, or the adoption or approval of a
zoning ordinance or building regulation within the planning boundary established by the
airport land use commission pursuant to Section 21675, the local agency shall first refer the
proposed action to the commission. If the commission determines that the proposed action is
inconsistent with the commission’s plan, the referring agency shall be notified. The local
agency may, after a public hearing, propose to overrule the commission by a two-thirds vote
of its governing body if it makes specific findings that the proposed action is consistent with
the purposes of this article stated in Section 21670. At least 45 days prior to the decision to
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overrule the commission, the local agency governing body shall provide the commission and 
the division a copy of the proposed decision and findings. The commission and the division 
may provide comments to the local agency governing body within 30 days of receiving the 
proposed decision and findings. If the commission or the division’s comments are not 
available within this time limit, the local agency governing body may act without them. The 
comments by the division or the commission are advisory to the local agency governing 
body. The local agency governing body shall include comments from the commission and the 
division in the public record of any final decision to overrule the commission, which may 
only be adopted by a two-thirds vote of the governing body. 

(c) Each public agency owning any airport within the boundaries of an airport land use
compatibility plan shall, prior to modification of its airport master plan, refer any proposed
change to the airport land use commission. If the commission determines that the proposed
action is inconsistent with the commission’s plan, the referring agency shall be notified. The
public agency may, after a public hearing, propose to overrule the commission by a two- 
thirds vote of its governing body if it makes specific findings that the proposed action is
consistent with the purposes of this article stated in Section 21670. At least 45 days prior to
the decision to overrule the commission, the public agency governing body shall provide the
commission and the division a copy of the proposed decision and findings. The commission
and the division may provide comments to the public agency governing body within 30 days
of receiving the proposed decision and findings. If the commission or the division’s
comments are not available within this time limit, the public agency governing body may act
without them. The comments by the division or the commission are advisory to the public
agency governing body. The public agency governing body shall include comments from the
commission and the division in the final decision to overrule the commission, which may
only be adopted by a two-thirds vote of the governing body.

(d) Each commission determination pursuant to subdivision (b) or (c) shall be made within 60
days from the date of referral of the proposed action. If a commission fails to make the
determination within that period, the proposed action shall be deemed consistent with the
airport land use compatibility plan.

21676.5. Review of Local Plans 

(a) If the commission finds that a local agency has not revised its general plan or specific plan or
overruled the commission by a two-thirds vote of its governing body after making specific
findings that the proposed action is consistent with the purposes of this article as stated in
Section 21670, the commission may require that the local agency submit all subsequent
actions, regulations, and permits to the commission for review until its general plan or
specific plan is revised or the specific findings are made. If, in the determination of the
commission, an action, regulation, or permit of the local agency is inconsistent with the
airport land use compatibility plan, the local agency shall be notified and that local agency
shall hold a hearing to reconsider its plan. The local agency may propose to overrule the
commission after the hearing by a two-thirds vote of its governing body if it makes specific
findings that the proposed action is consistent with the purposes of this article as stated in
Section 21670. At least 45 days prior to the decision to overrule the commission, the local
agency governing body shall provide the commission and the division a copy of the proposed
decision and findings. The commission and the division may provide comments to the local
agency governing body within 30 days of receiving the proposed decision and findings. If the
commission or the division’s comments are not available within this time limit, the local
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agency governing body may act without them. The comments by the division or the 
commission are advisory to the local agency governing body. The local agency governing 
body shall include comments from the commission and the division in the final decision to 
overrule the commission, which may only be adopted by a two-thirds vote of the governing 
body. 

(b) Whenever the local agency has revised its general plan or specific plan or has overruled the
commission pursuant to subdivision (a), the proposed action of the local agency shall not be
subject to further commission review, unless the commission and the local agency agree that
individual projects shall be reviewed by the commission.

21677. Marin County Override Provisions 

Notwithstanding the two-thirds vote required by Section 21676, any public agency in the County 
of Marin may overrule the Marin County Airport Land Use Commission by a majority vote of its 
governing body. At least 45 days prior to the decision to overrule the commission, the public 
agency governing body shall provide the commission and the division a copy of the proposed 
decision and findings. The commission and the division may provide comments to the public 
agency governing body within 30 days of receiving the proposed decision and findings. If the 
commission or the division’s comments are not available within this time limit, the public agency 
governing body may act without them. The comments by the division or the commission are 
advisory to the public agency governing body. The public agency governing body shall include 
comments from the commission and the division in the public record of the final decision to 
overrule the commission, which may be adopted by a majority vote of the governing body. 

21678. Airport Owner’s Immunity 

With respect to a publicly owned airport that a public agency does not operate, if the public 
agency pursuant to Section 21676, 21676.5, or 21677 overrules a commission’s action or 
recommendation, the operator of the airport shall be immune from liability for damages to 
property or personal injury caused by or resulting directly or indirectly from the public agency’s 
decision to overrule the commission’s action or recommendation. 

21679. Court Review 

(a) In any county in which there is no airport land use commission or other body designated to
assume the responsibilities of an airport land use commission, or in which the commission or
other designated body has not adopted an airport land use compatibility plan, an interested
party may initiate proceedings in a court of competent jurisdiction to postpone the effective
date of a zoning change, a zoning variance, the issuance of a permit, or the adoption of a
regulation by a local agency, that directly affects the use of land within one mile of the
boundary of a public airport within the county.

(b) The court may issue an injunction that postpones the effective date of the zoning change,
zoning variance, permit, or regulation until the governing body of the local agency that took
the action does one of the following:
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(1) In the case of an action that is a legislative act, adopts a resolution declaring that the
proposed action is consistent with the purposes of this article stated in Section 21670.

(2) In the case of an action that is not a legislative act, adopts a resolution making findings
based on substantial evidence in the record that the proposed action is consistent with the
purposes of this article stated in Section 21670.

(3) Rescinds the action.

(4) Amends its action to make it consistent with the purposes of this article stated in Section
21670, and complies with either paragraph (1) or (2), whichever is applicable.

(c) The court shall not issue an injunction pursuant to subdivision (b) if the local agency that
took the action demonstrates that the general plan and any applicable specific plan of the
agency accomplishes the purposes of an airport land use compatibility plan as provided in
Section 21675.

(d) An action brought pursuant to subdivision (a) shall be commenced within 30 days of the
decision or within the appropriate time periods set by Section 21167 of the Public Resources
Code, whichever is longer.

(e) If the governing body of the local agency adopts a resolution pursuant to subdivision (b) with
respect to a publicly owned airport that the local agency does not operate, the operator of the
airport shall be immune from liability for damages to property or personal injury from the
local agency’s decision to proceed with the zoning change, zoning variance, permit, or
regulation.

(f) As used in this section, “interested party” means any owner of land within two miles of the
boundary of the airport or any organization with a demonstrated interest in airport safety and
efficiency.

21679.5. Deferral of Court Review 

(a) Until June 30, 1991, no action pursuant to Section 21679 to postpone the effective date of a
zoning change, a zoning variance, the issuance of a permit, or the adoption of a regulation by
a local agency, directly affecting the use of land within one mile of the boundary of a public
airport, shall be commenced in any county in which the commission or other designated body
has not adopted an airport land use compatibility plan, but is making substantial progress
toward the completion of the airport land use compatibility plan.

(b) If a commission has been prevented from adopting the airport land use compatibility plan by
June 30, 1991, or if the adopted airport land use compatibility plan could not become
effective, because of a lawsuit involving the adoption of the airport land use compatibility
plan, the June 30, 1991, date in subdivision (a) shall be extended by the period of time during
which the lawsuit was pending in a court of competent jurisdiction.

(c) Any action pursuant to Section 21679 commenced prior to January 1, 1990, in a county in
which the commission or other designated body has not adopted an airport land use
compatibility plan, but is making substantial progress toward the completion of the airport
land use compatibility plan, which has not proceeded to final judgment, shall be held in



G-15

abeyance until June 30, 1991. If the commission or other designated body adopts an airport 
land use compatibility plan on or before June 30, 1991, the action shall be dismissed. If the 
commission or other designated body does not adopt an airport land use compatibility plan on 
or before June 30, 1991, the plaintiff or plaintiffs may proceed with the action. 

(d) An action to postpone the effective date of a zoning change, a zoning variance, the issuance
of a permit, or the adoption of a regulation by a local agency, directly affecting the use of
land within one mile of the boundary of a public airport for which an airport land use
compatibility plan has not been adopted by June 30, 1991, shall be commenced within 30
days of June 30, 1991, or within 30 days of the decision by the local agency, or within the
appropriate time periods set by Section 21167 of the Public Resources Code, whichever date
is later.
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AERONAUTICS LAW 

PUBLIC UTILITIES CODE 
Division 9, Part 1 

Chapter 3 — Regulation of Aeronautics 
(excerpts) 

21402. Ownership; Prohibited Use of Airspace 

The ownership of the space above the land and waters of this State is vested in the several owners 
of the surface beneath, subject to the right of flight described in Section 21403. No use shall be 
made of such airspace which would interfere with such right of flight; provided, that any use of 
property in conformity with an original zone of approach of an airport shall not be rendered 
unlawful by reason of a change in such zone of approach. 

21403. Lawful Flight; Unauthorized and Forced Landings; Damages; Use of Highways; 
Burden of Proof; Within Airport Approach Zone 

(a) Flight in aircraft over the land and waters of this state is lawful, unless at altitudes below
those prescribed by federal authority, or unless conducted so as to be imminently dangerous
to persons or property lawfully on the land or water beneath. The landing of an aircraft on the
land or waters of another, without his or her consent, is unlawful except in the case of a
forced landing or pursuant to Section 21662.1. The owner, lessee, or operator of the aircraft is
liable, as provided by law, for damages caused by a forced landing.

(b) The landing, takeoff, or taxiing of an aircraft on a public freeway, highway, road, or street is
unlawful except in the following cases:

(1) A forced landing.

(2) A landing during a natural disaster or other public emergency if the landing has received
prior approval from the public agency having primary jurisdiction over traffic upon the
freeway, highway, road, or street.

(3) When the landing, takeoff, or taxiing has received prior approval from the public agency
having primary jurisdiction over traffic upon the freeway, highway, road or street.

The prosecution bears the burden of proving that none of the exceptions apply to the act which is 
alleged to be unlawful. 

(c) The right of flight in aircraft includes the right of safe access to public airports, which
includes the right of flight within the zone of approach of any public airport without
restriction or hazard. The zone of approach of an airport shall conform to the specifications of
Part 77 of the Federal Aviation Regulations of the Federal Aviation Administration,
Department of Transportation.
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AERONAUTICS LAW 

PUBLIC UTILITIES CODE 
Division 9, Part 1 

Chapter 3 — Regulation of Aeronautics 
(excerpts) 

21417. Definitions for Meteorological Towers 

(a) As used in this section, the following terms have the following meanings.

(1) “Meteorological instrument” means an instrument for measuring and recording the speed
of the wind.

(2) “Meteorological tower” means a structure, including all guy wires and accessory
facilities, on which a meteorological instrument is mounted for the purposes of
documenting whether a site has wind resources sufficient for the operation of a wind
turbine generator.

(3) “Prime agricultural land” means land that satisfies the requirements of paragraph (1), (2),
or (4) of subdivision (c) of Section 51201 of the Government Code.

(b) A meteorological tower below 200 feet in height and above 50 feet in height that is located on
prime agricultural land, or within one mile of prime agricultural land, and erected after
January 1, 2013, shall be marked as follows:

(1) The full length of the meteorological tower shall be painted in equal, alternating bands of
aviation orange and white, beginning with orange at the top of the tower and ending with
orange at the bottom of the marked portion of the tower. The bands shall be between 20
and 30 feet in width.

(2) Two or more high visibility spherical marker balls, also called cable balls, that are
aviation orange shall be attached to each outside guy wire that is connected to a
meteorological tower.

(3) One or more seven-foot high visibility safety sleeves shall be placed at each anchor point
and shall extend from the anchor point along each guy wire attached to the anchor point.

(c) A light may be affixed to the highest point on a meteorological tower as an additional option
for the marking of the meteorological tower.

(d)  

(1) A local agency may incorporate any requirements of this section into any applicable land
use permit that the agency administers.

(2) This section shall not be construed to authorize a local agency to require a new permit
that applies to a meteorological tower.
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(3) To the extent that the requirements of this section conflict with local permitting
requirements, the requirements of this section shall supersede those permitting
requirements.

(e) This section shall remain in effect only until January 1, 2018, and as of that date is repealed,
unless a later enacted statute, that is enacted before January 1, 2018, deletes or extends that
date.
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AERONAUTICS LAW 

PUBLIC UTILITIES CODE 
Division 9, Part 1 

Chapter 4 — Airports and Air Navigation Facilities 

Article 2.7 
REGULATION OF OBSTRUCTIONS 

(excerpts) 

21655. Proposed Site for Construction of State Building Within Two Miles of Airport; 
Investigation and Report; Expenditure of State Funds 

Notwithstanding any other provision of law, if the proposed site of any state building or other 
enclosure is within two miles, measured by air line, of that point on an airport runway, or runway 
proposed by an airport master plan, which is nearest the site, the state agency or office which 
proposes to construct the building or other enclosure shall, before acquiring title to property for 
the new state building or other enclosure site or for an addition to a present site, notify the 
Department of Transportation, in writing, of the proposed acquisition. The department shall 
investigate the proposed site and, within 30 working days after receipt of the notice, shall submit 
to the state agency or office which proposes to construct the building or other enclosure a written 
report of the investigation and its recommendations concerning acquisition of the site. 

If the report of the department does not favor acquisition of the site, no state funds shall be 
expended for the acquisition of the new state building or other enclosure site, or the expansion of 
the present site, or for the construction of the state building or other enclosure, provided that the 
provisions of this section shall not affect title to real property once it is acquired. 

21658. Construction of Utility Pole or Line in Vicinity of Aircraft Landing Area 

No public utility shall construct any pole, pole line, distribution or transmission tower, or tower 
line, or substation structure in the vicinity of the exterior boundary of an aircraft landing area of 
any airport open to public use, in a location with respect to the airport and at a height so as to 
constitute an obstruction to air navigation, as an obstruction is defined in accordance with Part 77 
of the Federal Aviation Regulations, Federal Aviation Administration, or any corresponding rules 
or regulations of the Federal Aviation Administration, unless the Federal Aviation Administration 
has determined that the pole, line, tower, or structure does not constitute a hazard to air 
navigation. This section shall not apply to existing poles, lines, towers, or structures or to the 
repair, replacement, or reconstruction thereof if the original height is not materially exceeded and 
this section shall not apply unless just compensation shall have first been paid to the public utility 
by the owner of any airport for any property or property rights which would be taken or damaged 
hereby. 

21659. Hazards near Airports Prohibited 

(a) No person shall construct or alter any structure or permit any natural growth to grow at a
height which exceeds the obstruction standards set forth in the regulations of the Federal
Aviation Administration relating to objects affecting navigable airspace contained in Title 14
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of the Code of Federal Regulations, Part 77, Subpart C, unless a permit allowing the 
construction, alteration, or growth is issued by the department. 

(b) The permit is not required if the Federal Aviation Administration has determined that the
construction, alteration, or growth does not constitute a hazard to air navigation or would not
create an unsafe condition for air navigation. Subdivision (a) does not apply to a pole, pole
line, distribution or transmission tower, or tower line or substation of a public utility.

(c) Section 21658 is applicable to subdivision (b).
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AERONAUTICS LAW 

PUBLIC UTILITIES CODE 
Division 9, Part 1, Chapter 4 

Article 3 
REGULATION OF AIRPORTS 

(excerpts) 

21661.5. City Council or County Board of Supervisors and ALUC Approvals 

(a) No political subdivision, any of its officers or employees, or any person may submit any
application for the construction of a new airport to any local, regional, state, or federal agency
unless the plan for construction is first approved by the board of supervisors of the county, or
the city council of the city, in which the airport is to be located and unless the plan is
submitted to the appropriate commission exercising powers pursuant to Article 3.5
(commencing with Section 21670) of Chapter 4 of Part 1 of Division 9, and acted upon by
that commission in accordance with the provisions of that article.

(b) A county board of supervisors or a city council may, pursuant to Section 65100 of the
Government Code, delegate its responsibility under this section for the approval of a plan for
construction of new helicopter landing and takeoff areas, to the county or city planning agency.

21664.5. Amended Airport Permits; Airport Expansion Defined 

(a) An amended airport permit shall be required for every expansion of an existing airport. An
applicant for an amended airport permit shall comply with each requirement of this article
pertaining to permits for new airports. The department may by regulation provide for
exemptions from the operation of this section pursuant to Section 21661, except that no
exemption shall be made limiting the applicability of subdivision (e) of Section 21666,
pertaining to environmental considerations, including the requirement for public hearings in
connection therewith.

(b) As used in this section, “airport expansion” includes any of the following:

(1) The acquisition of runway protection zones, as defined in Federal Aviation
Administration Advisory Circular 150/1500-13, or of any interest in land for the purpose
of any other expansion as set forth in this section.

(2) The construction of a new runway.

(3) The extension or realignment of an existing runway.

(4) Any other expansion of the airport’s physical facilities for the purpose of accomplishing
or which are related to the purpose of paragraph (1), (2), or (3).

(c) This section does not apply to any expansion of an existing airport if the expansion
commenced on or prior to the effective date of this section and the expansion met the
approval, on or prior to that effective date, of each governmental agency that
required the approval by law.
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PLANNING AND ZONING LAW 

GOVERNMENT CODE 
Title 7 — Planning and Land Use 

Division 1 — Planning and Zoning 
Chapter 3 — Local Planning 

Article 5 
AUTHORITY FOR AND SCOPE OF GENERAL PLANS 

(excerpts) 

65302.3. General and Applicable Specific Plans; Consistency with Airport Land Use 
Plans; Amendment; Nonconcurrence Findings 

(a) The general plan, and any applicable specific plan prepared pursuant to Article 8
(commencing with Section 65450), shall be consistent with the plan adopted or amended
pursuant to Section 21675 of the Public Utilities Code.

(b) The general plan, and any applicable specific plan, shall be amended, as necessary, within
180 days of any amendment to the plan required under Section 21675 of the Public Utilities
Code.

(c) If the legislative body does not concur with any provision of the plan required under Section
21675 of the Public Utilities Code, it may satisfy the provisions of this section by adopting
findings pursuant to Section 21676 of the Public Utilities Code.

(d) In each county where an airport land use commission does not exist, but where there is a
military airport, the general plan, and any applicable specific plan prepared pursuant to
Article 8 (commencing with Section 65450), shall be consistent with the safety and noise
standards in the Air Installation Compatible Use Zone prepared for that military airport.



G-23

PLANNING AND ZONING LAW 

GOVERNMENT CODE 
Title 7, Division 1 

Chapter 4.5 — Review and Approval of Development Projects 

Article 3 
APPLICATION FOR DEVELOPMENT PROJECTS 

(excerpts) 

Note: The following government code sections are referenced in Section 21675.2(c) of the 
ALUC statutes. 

65943. Completeness of Application; Determination; Time; Specification of Parts not 
Complete and Manner of Completion 

(a) Not later than 30 calendar days after any public agency has received an application for a
development project, the agency shall determine in writing whether the application is
complete and shall immediately transmit the determination to the applicant for the
development project. If the written determination is not made within 30 days after receipt of
the application, and the application includes a statement that it is an application for a
development permit, the application shall be deemed complete for purposes of this chapter.
Upon receipt of any resubmittal of the application, a new 30-day period shall begin, during
which the public agency shall determine the completeness of the application. If the
application is determined not to be complete, the agency’s determination shall specify those
parts of the application which are incomplete and shall indicate the manner in which they can
be made complete, including a list and thorough description of the specific information
needed to complete the application. The applicant shall submit materials to the public agency
in response to the list and description.

(b) Not later than 30 calendar days after receipt of the submitted materials, the public agency
shall determine in writing whether they are complete and shall immediately transmit that
determination to the applicant. If the written determination is not made within that 30-day
period, the application together with the submitted materials shall be deemed complete for
purposes of this chapter.

(c) If the application together with the submitted materials are determined not to be complete
pursuant to subdivision (b), the public agency shall provide a process for the applicant to
appeal that decision in writing to the governing body of the agency or, if there is no
governing body, to the director of the agency, as provided by that agency. A city or county
shall provide that the right of appeal is to the governing body or, at their option, the planning
commission, or both.

There shall be a final written determination by the agency on the appeal not later than 60
calendar days after receipt of the applicant’s written appeal. The fact that an appeal is
permitted to both the planning commission and to the governing body does not extend the 60-
day period. Notwithstanding a decision pursuant to subdivision (b) that the application and
submitted materials are not complete, if the final written determination on the appeal is not
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made within that 60-day period, the application with the submitted materials shall be deemed 
complete for the purposes of this chapter. 

(d) Nothing in this section precludes an applicant and a public agency from mutually agreeing to
an extension of any time limit provided by this section.

(e) A public agency may charge applicants a fee not to exceed the amount reasonably necessary
to provide the service required by this section. If a fee is charged pursuant to this section, the
fee shall be collected as part of the application fee charged for the development permit.

65943.5. 

(a) Notwithstanding any other provision of this chapter, any appeal pursuant to subdivision (c) of
Section 65943 involving a permit application to a board, office, or department within the
California Environmental Protection Agency shall be made to the Secretary for
Environmental Protection.

(b) Notwithstanding any other provision of this chapter, any appeal pursuant to subdivision (c) of
Section 65943 involving an application for the issuance of an environmental permit from an
environmental agency shall be made to the Secretary for Environmental Protection under
either of the following circumstances:

(1) The environmental agency has not adopted an appeals process pursuant to subdivision (c)
of Section 65943.

(2) The environmental agency declines to accept an appeal for a decision pursuant to
subdivision (c) of Section 65943.

(c) For purposes of subdivision (b), “environmental permit” has the same meaning as defined in
Section 71012 of the Public Resources Code, and “environmental agency” has the same
meaning as defined in Section 71011 of the Public Resources Code, except that
“environmental agency” does not include the agencies described in subdivisions (c) and (h) of
Section 71011 of the Public Resources Code.

65944. Acceptance of Application as Complete; Requests for Additional Information; 
Restrictions; Clarification, Amplification, Correction, etc.; Prior to Notice of 
Necessary Information 

(a) After a public agency accepts an application as complete, the agency shall not subsequently
request of an applicant any new or additional information which was not specified in the list
prepared pursuant to Section 65940. The agency may, in the course of processing the
application, request the applicant to clarify, amplify, correct, or otherwise supplement the
information required for the application.

(b) The provisions of subdivision (a) shall not be construed as requiring an applicant to submit
with his or her initial application the entirety of the information which a public agency may
require in order to take final action on the application. Prior to accepting an application, each
public agency shall inform the applicant of any information included in the list prepared
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pursuant to Section 65940 which will subsequently be required from the applicant in order to 
complete final action on the application. 

(c) This section shall not be construed as limiting the ability of a public agency to request and
obtain information which may be needed in order to comply with the provisions of Division
13 (commencing with Section 21000) of the Public Resources Code.

(d)  
(1) After a public agency accepts an application as complete, and if the project applicant has

identified that the proposed project is located within 1,000 feet of a military installation
or within special use airspace or beneath a low-level flight path in accordance with
Section 65940, the public agency shall provide a copy of the complete application to any
branch of the United States Armed Forces that has provided the Office of Planning and
Research with a single California mailing address within the state for the delivery of a
copy of these applications. This subdivision shall apply only to development applications
submitted to a public agency 30 days after the Office of Planning and Research has
notified cities, counties, and cities and counties of the availability of Department of
Defense information on the Internet pursuant to subdivision (d) of Section 65940.

(2) Except for a project within 1,000 feet of a military installation, the public agency is not
required to provide a copy of the application if the project is located entirely in an
“urbanized area.” An urbanized area is any urban location that meets the definition used
by the United State Department of Commerce’s Bureau of Census for “urban” and
includes locations with core census block groups containing at least 1,000 people per
square mile and surrounding census block groups containing at least 500 people per
square mile.

(e) Upon receipt of a copy of the application as required in subdivision (d), any branch of the
United States Armed Forces may request consultation with the public agency and the project
applicant to discuss the effects of the proposed project on military installations, low-level
flight paths, or special use airspace, and potential alternatives and mitigation measures.

(f)  
(1) Subdivisions (d), (e), and (f) as these relate to low-level flight paths, special use airspace,

and urbanized areas shall not be operative until the United States Department of Defense
provides electronic maps of low-level flight paths, special use airspace, and military
installations, at a scale and in an electronic format that is acceptable to the Office of
Planning and Research.

(2) Within 30 days of a determination by the Office of Planning and Research that the
information provided by the Department of Defense is sufficient and in an acceptable
scale and format, the office shall notify cities, counties, and cities and counties of the
availability of the information on the Internet. Cities, counties, and cities and counties
shall comply with subdivision (d) within 30 days of receiving this notice from the office.

65945. Notice of Proposal to Adopt or Amend Certain Plans or Ordinances by City or 
County, Fee; Subscription to Periodically Updated Notice as Alternative, Fee 

(a) At the time of filing an application for a development permit with a city or county, the city or
county shall inform the applicant that he or she may make a written request to receive notice
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from the city or county of a proposal to adopt or amend any of the following plans or 
ordinances: 

(1) A general plan.

(2) A specific plan.

(3) A zoning ordinance.

(4) An ordinance affecting building permits or grading permits.

The applicant shall specify, in the written request, the types of proposed action for which 
notice is requested. Prior to taking any of those actions, the city or county shall give notice to 
any applicant who has requested notice of the type of action proposed and whose 
development project is pending before the city or county if the city or county determines that 
the proposal is reasonably related to the applicant’s request for the development permit. 
Notice shall be given only for those types of actions which the applicant specifies in the 
request for notification. 

The city or county may charge the applicant for a development permit, to whom notice is 
provided pursuant to this subdivision, a reasonable fee not to exceed the actual cost of 
providing that notice. If a fee is charged pursuant to this subdivision, the fee shall be 
collected as part of the application fee charged for the development permit. 

(b) As an alternative to the notification procedure prescribed by subdivision (a), a city or county
may inform the applicant at the time of filing an application for a development permit that he
or she may subscribe to a periodically updated notice or set of notices from the city or county
which lists pending proposals to adopt or amend any of the plans or ordinances specified in
subdivision (a), together with the status of the proposal and the date of any hearings thereon
which have been set.

Only those proposals which are general, as opposed to parcel-specific in nature, and which
the city or county determines are reasonably related to requests for development permits,
need be listed in the notice. No proposal shall be required to be listed until such time as the
first public hearing thereon has been set. The notice shall be updated and mailed at least once
every six weeks; except that a notice need not be updated and mailed until a change in its
contents is required.

The city or county may charge the applicant for a development permit, to whom notice is
provided pursuant to this subdivision, a reasonable fee not to exceed the actual cost of
providing that notice, including the costs of updating the notice, for the length of time the
applicant requests to be sent the notice or notices.

65945.3. Notice of Proposal to Adopt or Amend Rules or Regulations Affecting Issuance 
of Permits by Local Agency other than City or County; Fee 

At the time of filing an application for a development permit with a local agency, other than a city 
or county, the local agency shall inform the applicant that he or she may make a written request to 
receive notice of any proposal to adopt or amend a rule or regulation affecting the issuance of 
development permits. 
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Prior to adopting or amending any such rule or regulation, the local agency shall give notice to 
any applicant who has requested such notice and whose development project is pending before 
the agency if the local agency determines that the proposal is reasonably related to the applicant’s 
request for the development permit. 

The local agency may charge the applicant for a development permit, to whom notice is provided 
pursuant to this section, a reasonable fee not to exceed the actual cost of providing that notice. If a 
fee is charged pursuant to this section, the fee shall be collected as part of the application fee 
charged for the development permit. 

65945.5. Notice of Proposal to Adopt or Amend Regulation Affecting Issuance of Permits 
and Which Implements Statutory Provision by State Agency 

At the time of filing an application for a development permit with a state agency, the state agency 
shall inform the applicant that he or she may make a written request to receive notice of any 
proposal to adopt or amend a regulation affecting the issuance of development permits and which 
implements a statutory provision. 

Prior to adopting or amending any such regulation, the state agency shall give notice to any 
applicant who has requested such notice and whose development project is pending before the 
state agency if the state agency determines that the proposal is reasonably related to the 
applicant’s request for the development permit. 

65945.7. Actions, Inactions, or Recommendations Regarding Ordinances, Rules or 
Regulations; Invalidity or Setting Aside Ground of Error Only if Prejudicial 

No action, inaction, or recommendation regarding any ordinance, rule, or regulation subject to 
this Section 65945, 65945.3, or 65945.5 by any legislative body, administrative body, or the 
officials of any state or local agency shall be held void or invalid or be set aside by any court on 
the ground of any error, irregularity, informality, neglect or omission (hereinafter called “error”) 
as to any matter pertaining to notices, records, determinations, publications or any matters of 
procedure whatever, unless after an examination of the entire case, including evidence, the court 
shall be of the opinion that the error complained of was prejudicial, and that by reason of such 
error the party complaining or appealing sustained and suffered substantial injury, and that a 
different result would have been probable if such error had not occurred or existed. There shall be 
no presumption that error is prejudicial or that injury was done if error is shown. 

65946. [Replaced by AB2351 Statutes of 1993] 
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PLANNING AND ZONING LAW 

GOVERNMENT CODE 
Title 7, Division 1 

Chapter 9.3 — Mediation and Resolution of Land Use Disputes 
(excerpts) 

66030. 

(a) The Legislature finds and declares all of the following:

(1) Current law provides that aggrieved agencies, project proponents, and affected residents
may bring suit against the land use decisions of state and local governmental agencies. In
practical terms, nearly anyone can sue once a project has been approved.

(2) Contention often arises over projects involving local general plans and zoning,
redevelopment plans, the California Environmental Quality Act (Division 13
(commencing with Section 21000) of the Public Resources Code), development impact
fees, annexations and incorporations, and the Permit Streamlining Act (Chapter 4.5
(commencing with Section 65920)).

(3) When a public agency approves a development project that is not in accordance with the
law, or when the prerogative to bring suit is abused, lawsuits can delay development, add
uncertainty and cost to the development process, make housing more expensive, and
damage California’s competitiveness. This litigation begins in the superior court, and
often progresses on appeal to the Court of Appeal and the Supreme Court, adding to the
workload of the state’s already overburdened judicial system.

(b) It is, therefore, the intent of the Legislature to help litigants resolve their differences by
establishing formal mediation processes for land use disputes. In establishing these mediation
processes, it is not the intent of the Legislature to interfere with the ability of litigants to
pursue remedies through the courts.

66031. 

(a) Notwithstanding any other provision of law, any action brought in the superior court relating
to any of the following subjects may be subject to a mediation proceeding conducted pursuant
to this chapter:

(1) The approval or denial by a public agency of any development project.

(2) Any act or decision of a public agency made pursuant to the California Environmental
Quality Act (Division 13 (commencing with Section 21000) of the Public Resources
Code).

(3) The failure of a public agency to meet the time limits specified in Chapter 4.5
(commencing with Section 65920), commonly known as the Permit Streamlining Act, or
in the Subdivision Map Act (Division 2 (commencing with Section 66410)).
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(4) Fees determined pursuant to Chapter 6 (commencing with Section 17620) of Division 1
of Part 10.5 of the Education Code or Chapter 4.9 (commencing with Section 65995).

(5) Fees determined pursuant to the Mitigation Fee Act (Chapter 5 (commencing with
Section 66000), Chapter 6 (commencing with Section 66010), Chapter 7 (commencing
with Section 66012), Chapter 8 (commencing with Section 66016), and Chapter 9
(commencing with Section 66020)).

(6) The adequacy of a general plan or specific plan adopted pursuant to Chapter 3
(commencing with Section 65100).

(7) The validity of any sphere of influence, urban service area, change of organization or
reorganization, or any other decision made pursuant to the Cortese-Knox-Hertzberg
Local Government Reorganization Act of 2000 (Division 3 (commencing with Section
56000) of Title 5).

(8) The adoption or amendment of a redevelopment plan pursuant to the Community
Redevelopment Law (Part 1 (commencing with Section 33000) of Division 24 of the
Health and Safety Code).

(9) The validity of any zoning decision made pursuant to Chapter 4 (commencing with
Section 65800).

(10) The validity of any decision made pursuant to Article 3.5 (commencing with Section
21670) of Chapter 4 of Part 1 of Division 9 of the Public Utilities Code.

(b) Within five days after the deadline for the respondent or defendant to file its reply to an
action, the court may invite the parties to consider resolving their dispute by selecting a
mutually acceptable person to serve as a mediator, or an organization or agency to provide a
mediator.

(c) In selecting a person to serve as a mediator, or an organization or agency to provide a
mediator, the parties shall consider the following:

(1) The council of governments having jurisdiction in the county where the dispute arose.

(2) Any subregional or countywide council of governments in the county where the dispute
arose.

(3) Any other person with experience or training in mediation including those with
experience in land use issues, or any other organization or agency that can provide a
person with experience or training in mediation, including those with experience in land
use issues.

(d) If the court invites the parties to consider mediation, the parties shall notify the court within
30 days if they have selected a mutually acceptable person to serve as a mediator. If the
parties have not selected a mediator within 30 days, the action shall proceed. The court shall
not draw any implication, favorable or otherwise, from the refusal by a party to accept the
invitation by the court to consider mediation. Nothing in this section shall preclude the parties
from using mediation at any other time while the action is pending.
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PLANNING AND ZONING LAW 

GOVERNMENT CODE 
Title 7 — Planning and Land Use 

Division 2 — Subdivisions 
Chapter 3 — Procedure 

Article 3 
REVIEW OF TENTATIVE MAP BY OTHER AGENCIES 

(excerpts) 

66455.9. Potential School Sites; Notice; Investigation 

Whenever there is consideration of an area within a development for a public schoolsite, the 
advisory agency shall give the affected districts and the State Department of Education written 
notice of the proposed site. The written notice shall include the identification of any existing or 
proposed runways within the distance specified in Section 17215 of the Education Code. If the 
site is within the distance of an existing or proposed airport runway as described in Section 17215 
of the Education Code, the department shall notify the State Department of Transportation as 
required by the section and the site shall be investigated by the State Department of 
Transportation required by Section 17215. 
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EDUCATION CODE 
Title 1 — General Education Code Provisions 

Division 1 — General Education Code Provisions 
Part 10.5 — School Facilities 

Chapter 1 — School Sites 

Article 1 
GENERAL PROVISIONS 

(excerpts) 

Note: SB 161, Statutes of 1997, replaced Education Code Section 39005 with Section 17215; SB 
967, Statutes of 1995, deleted Sections 39006 and 39007. 

17215. 

(a) In order to promote the safety of pupils, comprehensive community planning, and greater
educational usefulness of schoolsites, before acquiring title to or leasing property for a new
schoolsite, the governing board of each school district, including any district governed by a
city board of education, or a charter school, shall give the State Department of Education
written notice of the proposed acquisition or lease and shall submit any information required
by the State Department of Education if the site is within two miles, measured by air line, of
that point on an airport runway or a potential runway included in an airport master plan that is
nearest to the site.

(b) Upon receipt of the notice required pursuant to subdivision (a), the State Department of
Education shall notify the Department of Transportation in writing of the proposed
acquisition or lease. If the Department of Transportation is no longer in operation, the State
Department of Education shall, in lieu of notifying the Department of Transportation, notify
the United States Department of Transportation or any other appropriate agency, in writing,
of the proposed acquisition or lease for the purpose of obtaining from the department or other
agency any information or assistance that it may desire to give.

(c) The Department of Transportation shall investigate the site and, within 30 working days after
receipt of the notice, shall submit to the State Department of Education a written report of its
findings including recommendations concerning acquisition or lease of the site. As part of the
investigation, the Department of Transportation shall give notice thereof to the owner and
operator of the airport who shall be granted the opportunity to comment upon the site. The
Department of Transportation shall adopt regulations setting forth the criteria by which a site
will be evaluated pursuant to this section.

(d) The State Department of Education shall, within 10 days of receiving the Department of
Transportation’s report, forward the report to the governing board of the school district or
charter school. The governing board or charter school may not acquire title to or lease the
property until the report of the Department of Transportation has been received. If the report
does not favor the acquisition or lease of the property for a schoolsite or an addition to a
present schoolsite, the governing board or charter school may not acquire title to or lease the
property. If the report does favor the acquisition or lease of the property for a schoolsite or an
addition to a present schoolsite, the governing board or charter school shall hold a public
hearing on the matter prior to acquiring or leasing the site.



G-32

(e) If the Department of Transportation’s recommendation does not favor acquisition or lease of
the proposed site, state funds or local funds may not be apportioned or expended for the
acquisition or lease of that site, construction of any school building on that site, or for the
expansion of any existing site to include that site.

(f) This section does not apply to sites acquired prior to January 1, 1966, nor to any additions or
extensions to those sites.
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EDUCATION CODE 
Title 3 — Postsecondary Education 
Division 7 — Community Colleges 

Part 49 — Community Colleges, Education Facilities 
Chapter 1 — School Sites 

Article 2 
SCHOOL SITES 

(excerpts) 

81033. Investigation:  Geologic and Soil Engineering Studies; Airport in Proximity 

(c) To promote the safety of students, comprehensive community planning, and greater
educational usefulness of community college sites, the governing board of each community
college district, if the proposed site is within two miles, measured by air line, of that point on
an airport runway, or runway proposed by an airport master plan, which is nearest the site and
excluding them if the property is not so located, before acquiring title to property for a new
community college site or for an addition to a present site, shall give the board of governors
notice in writing of the proposed acquisition and shall submit any information required by the
board of governors.

Immediately after receiving notice of the proposed acquisition of property which is within
two miles, measured by air line, of that point on an airport runway, or runway proposed by an
airport master plan, which is nearest the site, the board of governors shall notify the Division
of Aeronautics of the Department of Transportation, in writing, of the proposed acquisition.
The Division of Aeronautics shall make an investigation and report to the board of governors
within 30 working days after receipt of the notice. If the Division of Aeronautics is no longer
in operation, the board of governors, in lieu of notifying the Division of Aeronautics, shall
notify the Federal Aviation Administration or any other appropriate agency, in writing, of the
proposed acquisition for the purpose of obtaining from the authority or other agency any
information or assistance it may desire to give.

The board of governors shall investigate the proposed site and, within 35 working days after
receipt of the notice, shall submit to the governing board a written report and its
recommendations concerning acquisition of the site. The governing board shall not acquire
title to the property until the report of the board of governors has been received. If the report
does not favor the acquisition of the property for a community college site or an addition to a
present community college site, the governing board shall not acquire title to the property
until 30 days after the department’s report is received and until the board of governors’ report
has been read at a public hearing duly called after 10 days’ notice published once in a
newspaper of general circulation within the community college district, or if there is no such
newspaper, then in a newspaper of general circulation within the county in which the property
is located.

(d) If, with respect to a proposed site located within two miles of an operative airport runway, the
report of the board of governors submitted to a community college district governing board
under subdivision (c) does not favor the acquisition of the site on the sole or partial basis of
the unfavorable recommendation of the Division of Aeronautics of the Department of
Transportation, no state agency or officer shall grant, apportion, or allow to that community
college district for expenditure in connection with that site, any state funds otherwise made
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available under any state law whatever for community college site acquisition or college 
building construction, or for expansion of existing sites and buildings, and no funds of the 
community college district or of the county in which the district lies shall be expended for 
those purposes. However, this section shall not be applicable to sites acquired prior to 
January 1, 1966, or to any additions or extensions to those sites. 

If the recommendation of the Division of Aeronautics is unfavorable, the recommendation 
shall not be overruled without the express approval of the board of governors and the State 
Allocation Board. 

(e) No action undertaken by the board of governors or by any other state agency or by any
political subdivision pursuant to this chapter, or in compliance with this chapter, shall be
construed to affect any rights arising under Section 19 of Article I of the California
Constitution.
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PUBLIC RESOURCES CODE 
California Environmental Quality Act Statutes 

Division 13 — Environmental Quality 
Chapter 2.6 — General 

(excerpts) 

21096. Airport Planning 

(a) If a lead agency prepares an environmental impact report for a project situated within airport
land use compatibility plan boundaries, or, if an airport land use compatibility plan has not
been adopted, for a project within two nautical miles of a public airport or public use airport,
the Airport Land Use Planning Handbook published by the Division of Aeronautics of the
Department of Transportation, in compliance with Section 21674.5 of the Public Utilities
Code and other documents, shall be utilized as technical resources to assist in the preparation
of the environmental impact report as the report relates to airport-related safety hazards and
noise problems.

(b) A lead agency shall not adopt a negative declaration for a project described in subdivision (a)
unless the lead agency considers whether the project will result in a safety hazard or noise
problem for persons using the airport or for persons residing or working in the project area.
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BUSINESS AND PROFESSIONS CODE 
Division 4 — Real Estate 

Part 2 — Regulation of Transactions 
Chapter 1 — Subdivided Lands 

Article 2 — Investigation, Regulation and Report 
(excerpts) 

11010. 

(a) Except as otherwise provided pursuant to subdivision (c) or elsewhere in this chapter, any
person who intends to offer subdivided lands within this state for sale or lease shall file with
the Bureau of Real Estate an application for a public report consisting of a notice of intention
and a completed questionnaire on a form prepared by the bureau.

(b) The notice of intention shall contain the following information about the subdivided lands
and the proposed offering.

[Sub-Sections (1) through (12) omitted]

(13)(A) The location of all existing airports, and of all proposed airports shown on the
general plan of any city or county, located within two statute miles of the 
subdivision. If the property is located within an airport influence area, the 
following statement shall be included in the notice of intention: 

NOTICE OF AIRPORT IN VICINITY 

This property is presently located in the vicinity of an airport, within 
what is known as an airport influence area. For that reason, the property 
may be subject to some of the annoyances or inconveniences associated 
with proximity to airport operations (for example: noise, vibration, or 
odors). Individual sensitivities to those annoyances, if any, are associated 
with the property before you complete your purchase and determine 
whether they are acceptable to you. 

(B) For purposes of this section, an “airport influence area,” also known as an
“airport referral area,” is the area in which current or future airport-related noise,
overflight, safety, or airspace protection factors may significantly affect land uses
or necessitate restrictions on those uses as determined by an airport land use
commission.
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CIVIL CODE 
Division 2 — Property 

Part 4 — Acquisition of Property 
Title 4 — Transfer 

Chapter 2 — Transfer of Real Property 
Article 1.7 — Disclosure of Natural and Environmental Hazards, Right-to-Farm, 

and Other Disclosures Upon Transfer of Residential Property (excerpts) 

1103. 

(a) For purpose of this article, the definitions in Chapter 1 (commencing with Section 10000) of
Part 1 of Division 4 of the Business and Professions Code shall apply.

(b) Except as provided in Section 1103.1, this article applies to a sale, exchange, real property
sales contract, as defined in Section 2985, lease with an option to purchase, any other option
to purchase, or ground lease coupled with improvements, of any single-family residential real
property.

(c) This article shall apply to the transactions described in subdivision (b) only if the seller or his
or her agent is required by one or more of the following to disclose the property’s location
within a hazard zone:

(1) A seller’s agent for a seller of real property that is located within a special flood hazard
area (any type Zone “A” or “V”) designated by the Federal Emergency Management
Agency, or the seller if the seller is acting without a seller’s agent, shall disclose to any
prospective buyer the fact that the property is located within a special flood hazard area if
either:

(A) The seller, or the seller’s agent, has actual knowledge that the property is within a
special flood hazard area.

(B) The local jurisdiction has compiled a list, by parcel, of properties that are within
the special flood hazard area and a notice has been posted at the offices of the
county recorder, county assessor, and county planning agency that identifies the
location of the parcel list.

(2) …is located within an area of potential flooding…shall disclose to any prospective
transferee the fact that the property is located within an area of potential flooding…

(3) …is located within a very high fire hazard severity zone, designated pursuant to Section
51178 of the Public Resources Code…shall disclose to any prospective transferee the fact
that the property is located within a very high fire hazard severity zone and is subject to
the requirements of Section 51182…
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(4) …is located within an earthquake fault zone, designated pursuant to Section 2622 of the
Public Resources Code…shall disclose to any prospective transferee the fact that the
property is located within a delineated earthquake fault zone…

(5) …is located within a seismic hazard zone, designated pursuant to Section 2696 of the
Public Resources Code…shall disclose to any prospective transferee the fact that the
property is located within a seismic hazard zone…

(6) …is located within a state responsibility area determined by the board, pursuant to
Section 4125 of the Public Resources Code, shall disclose to any prospective transferee
the fact that the property is located within a wildland area that may contain substantial
forest fire risks and hazards and is subject to the requirements of Section 4291…

(d) Any waiver of the requirements of this article is void as against public policy.

1103.1 

(a) This article does not apply to the following sales:

(1) Sales or transfers pursuant to court order, including, but not limited to, sales ordered by a
probate court in administration of an estate, sales pursuant to a writ of execution, sales by
any foreclosure sale, sales by a trustee in bankruptcy, sales by eminent domain, and sales
resulting from a decree for specific performance.

(2) Sales or transfers to a mortgagee by a mortgagor or successor in interest who is in default,
sales to a beneficiary of a deed of trust by a trustor or successor in interest who is in
default, transfers by any foreclosure sale after default, any foreclosure sale after default in
an obligation secured by a mortgage, sale under a power of sale or any foreclosure sale
under a decree of foreclosure after default in an obligation secured by a deed of trust or
secured by any other instrument containing a power of sale, or sales by a mortgagee or a
beneficiary under a deed of trust who has acquired the real property at a sale conducted
pursuant to a power of sale under a mortgage or deed of trust or a sale pursuant to a
decree of foreclosure or has acquired the real property by a deed in lieu of foreclosure.

(3) Sales or transfers by a fiduciary in the course of the administration of a trust,
guardianship, conservatorship, or decedent’s estate. This exemption shall not apply to a
sale if the trustee is a natural person who is a trustee of a revocable trust and the seller is a
former owner of the property or an occupant in possession of the property within the
preceding year.

(4) Sales or transfers from one coowner to one or more other coowners.

(5) Sales or transfers made to a spouse, or to a person or persons in the lineal line of
consanguinity of one or more of the sellers.

(6) Transfers between spouses resulting from a judgment of dissolution of marriage or of
legal separation of the parties or from a property settlement agreement incidental to that
judgment.

(7) Sales or transfers by the Controller in the course of administering Chapter 7
(commencing with Section 1500) of Title 10 of Part 3 of the Code of Civil Procedure.

(8) Sales or transfers under Chapter 7 (commencing with Section 3691) or Chapter 8
(commencing with Section 3771) of Part 6 of Division 1 of the Revenue and Taxation
Code.
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(9) Sales, transfers, or exchanges to or from any governmental entity.

(b) Sales and transfers not subject to this article may be subject to other disclosure requirements,
including those under Sections 8589.3, 8589.4, and 51183.5 of the Government Code and Sections
2621.9, 2694, and 4136 of the Public Resources Code. In sales not subject to this article, agents may
make required disclosures in a separate writing.

1103.2 

(a) The disclosures required by this article are set forth in, and shall be made on a copy of, the
following Natural Hazard Disclosure Statement: [content omitted].

(b) If an earthquake fault zone, seismic hazard zone, very high fire hazard severity zone, or
wildland fire area map or accompanying information is not of sufficient accuracy or scale that
a reasonable person can determine if the subject real property is included in a natural hazard
area, the seller or seller’s agent shall mark “Yes” on the Natural Hazard Disclosure
Statement. The seller’s agent may mark “No” on the Natural Hazard Disclosure Statement if
the seller attaches a report prepared pursuant to subdivision (c) of Section 1103.4 that verifies
the property is not in the hazard zone. Nothing in this subdivision is intended to limit or
abridge any existing duty of the seller or the seller’s agent to exercise reasonable care in
making a determination under this subdivision.

[Sub-Sections (c) through (h) omitted] 

[Section 1103.3 omitted] 

1103.4 

(a) Neither the seller nor any seller’s agent or buyer’s agent shall be liable for any error,
inaccuracy, or omission of any information delivered pursuant to this article if the error,
inaccuracy, or omission was not within the personal knowledge of the seller or the seller’s
agent or buyer’s agent and was based on information timely provided by public agencies or
by other persons providing information as specified in subdivision (c) that is required to be
disclosed pursuant to this article, and ordinary care was exercised in obtaining and
transmitting the information.

(b) The delivery of any information required to be disclosed by this article to a prospective
buyer by a public agency or other person providing information required to be disclosed
pursuant to this article shall be deemed to comply with the requirements of this article and
shall relieve the seller, seller’s agent, and buyer’s agent of any further duty under this article
with respect to that item of information.

(c) The delivery of a report or opinion prepared by a licensed engineer, land surveyor, geologist,
or expert in natural hazard discovery dealing with matters within the scope of the
professional’s license or expertise shall be sufficient compliance for application of the
exemption provided by subdivision (a) if the information is provided to the prospective
buyer pursuant to a request therefor, whether written or oral. In responding to that request,
an expert may indicate, in writing, an understanding that the information provided will be

(c) Notwithstanding the definition of sale in Section 10018.5 of the Business and Professions Code and
Section 2079.13, the terms “sale” and “transfer,” as they are used in this section, shall have their
commonly understood meanings. The changes made to this section by Assembly Bill 1289 of the 2017–
18 Legislative Session shall not be interpreted to change the application of the law as it read prior to
January 1, 2019.
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used in fulfilling the requirements of Section 1103.2 and, if so, shall indicate the required 
disclosures, or parts thereof, to which the information being furnished is applicable. Where 
such a statement is furnished, the expert shall not be responsible for any items of information 
or parts thereof, other than those expressly set forth in the statement.
(1) In responding to the request, the expert shall determine whether the property is within an
airport influence area as defined in subdivision (b) of Section 11010 of the Business and
Professions Code. If the property is within an airport influence area, the report shall contain
the following statement:

NOTICE OF AIRPORT IN VICINITY

This property is presently located in the vicinity of an 
airport, within what is known as an airport influence area. For that 
reason, the property may be subject to some of the annoyances or 
inconveniences associated with proximity to airport operations 
(for example: noise, vibration, or odors). Individual sensitivities 
to those annoyances can vary from person to person. You may wish to 
consider what airport annoyances, if any, are associated with the 
property before you complete your purchase and determine whether they 
are acceptable to you.

[Remainder of Article 1.7 omitted] 
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CIVIL CODE 
Division 2, Part 4 
Title 4 — Transfer

 Chapter 2 — Transfer of Real Property 
Article 1 — Disclosures Upon Transfer of 

Residential Property  

1102.6a. 

(a) On and after July 1, 1990, any city or county may elect to require disclosures on the form set forth
in subdivision (b) in addition to those disclosures required by Section 1102.6. However, this section
does not affect or limit the authority of a city or county to require disclosures on a different disclosure
form in connection with transactions subject to this article pursuant to an ordinance adopted prior to
July 1, 1990. An ordinance like this adopted prior to July 1, 1990, may be amended thereafter to revise
the disclosure requirements of the ordinance, in the discretion of the city council or county board of
supervisors.

(b) Disclosures required pursuant to this section pertaining to the property proposed to be sold, shall be
set forth in, and shall be made on a copy of, the following disclosure form:

PRINTER PLEASE NOTE: TIP-IN MATERIAL TO BE INSERTED
(c) This section does not preclude the use of addenda to the form specified in subdivision (b) to
facilitate the required disclosures. This section does not preclude a city or county from using the
disclosure form specified in subdivision (b) for a purpose other than that specified in this section.

(d) (1) On and after January 1, 2005, if a city or county adopts a different or additional disclosure form
pursuant to this section regarding the proximity or effects of an airport, the statement in that form shall
contain, at a minimum, the information in the statement “Notice of Airport in Vicinity” found in
Section 11010 of the Business and Professions Code, or Section 1103.4 or 4255.

(2) On and after January 1, 2006, if a city or county does not adopt a different or additional disclosure
form pursuant to this section, then the provision of an “airport influence area” disclosure pursuant to
Section 11010 of the Business and Professions Code, or Section 1103.4 or 4255, or if there is not a
current airport influence map, a written disclosure of an airport within two statute miles, shall be
deemed to satisfy any city or county requirements for the disclosure of airports in connection with sales
of real property.
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LEGISLATIVE HISTORY SUMMARY 

PUBLIC UTILITIES CODE 
Section 21670 et seq. 

Airport Land Use Commission Statutes 

1967 Original ALUC statute enacted. 
 Establishment of ALUCs required in each county containing a public airport served

by a certificated air carrier.
 The purpose of ALUCs is indicated as being to make recommendations regarding

height restrictions on buildings and the use of land surrounding airports.

1970 Assembly Bill 1856 (Badham) Chapter 1182, Statutes of 1970 — Adds provisions which: 
 Require ALUCs to prepare comprehensive land use plans.
 Require such plans to include a long-range plan and to reflect the airport’s forecast

growth during the next 20 years.
 Require ALUC review of airport construction plans (Section 21661.5).
 Exempt Los Angeles County from the requirement of establishing an ALUC.

1971 The function of ALUCs is restated as being to require new construction to conform to 
Department of Aeronautics standards. 

1973 ALUCs are permitted to establish compatibility plans for military airports. 

1982 Assembly Bill 2920 (Rogers) Chapter 1041, Statutes of 1982 — Adds major changes 
which: 
 More clearly articulate the purpose of ALUCs.
 Eliminate reference to “achieve by zoning.”
 Require consistency between local general and specific plans and airport land use

commission plans; the requirements define the process for attaining consistency, they
do not establish standards for consistency.

 Eliminate the requirement for proposed individual development projects to be
referred to an ALUC for review once local general/specific plans are consistent with
the ALUC’s plan.

 Require that local agencies make findings of fact before overriding an ALUC
decision.

 Change the vote required for an override from 4/5 to 2/3.
1984 Assembly Bill 3551 (Mountjoy) Chapter 1117, Statutes of 1984 — Amends the law to: 

 Require ALUCs in all counties having an airport which serves the general public
unless a county and its cities determine an ALUC is not needed.

 Limit amendments to compatibility plans to once per year.
 Allow individual projects to continue to be referred to the ALUC by agreement.
 Extend immunity to airports if an ALUC action is overridden by a local agency not

owning the airport.
 Provide state funding eligibility for preparation of compatibility plans through the

Regional Transportation Improvement Program process.

1987 Senate Bill 633 (Rogers) Chapter 1018, Statutes of 1987 — Makes revisions which: 
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 Require that a designated body serving as an ALUC include two members having
“expertise in aviation.”

 Allows an interested party to initiate court proceedings to postpone the effective date
of a local land use action if a compatibility plan has not been adopted.

 Delete sunset provisions contained in certain clauses of the law.
 Allows reimbursement for ALUC costs in accordance with the Commission on State

Mandates.

1989 Senate Bill 255 (Bergeson) Chapter 54, Statutes of 1989 — 
 Sets a requirement that comprehensive land use plans be completed by June 1991.
 Establishes a method for compelling ALUCs to act on matters submitted for review.
 Allows ALUCs to charge fees for review of projects.
 Suspends any lawsuits that would stop development until the ALUC adopts its plan

or until June 1, 1991.

1989 Senate Bill 235 (Alquist) Chapter 788, Statutes of 1989 — Appropriates $3,672,000 for 
the payment of claims to counties seeking reimbursement of costs incurred during fiscal 
years 1985-86 through 1989-90 pursuant to state-mandated requirement (Chapter 1117, 
Statutes of 1984) for creation of ALUCs in most counties. This statute was repealed in 
1993. 

1990 Assembly Bill 4164 (Mountjoy) Chapter 1008, Statutes of 1990 — Adds section 21674.5 
requiring the Division of Aeronautics to develop and implement a training program for 
ALUC staffs. 

1990 Assembly Bill 4265 (Clute) Chapter 563, Statutes of 1990 — With the concurrence of the 
Division of Aeronautics, allows ALUCs to use an airport layout plan, rather than a long- 
range airport master plan, as the basis for preparation of a compatibility plan. 

1990 Senate Bill 1288 (Beverly) Chapter 54, Statutes of 1990 — Amends Section 21670.2 to 
give Los Angeles County additional time to prepare compatibility plans and meet other 
provisions of the ALUC statutes. 

1991 Senate Bill 532 (Bergeson) Chapter 140, Statutes of 1991 — 
 Allows counties having half of their compatibility plans completed or under

preparation by June 30, 1991, an additional year to complete the remainder.
 Allows ALUCs to continue to charge fees under these circumstances.
 Fees may be charged only until June 30, 1992, if plans are not completed by then.

1993 Senate Bill 443 (Committee on Budget and Fiscal Review) Chapter 59, Statutes of 1993 
— Amends Section 21670(b) to make the formation of ALUCs permissive rather than 
mandatory as of June 30, 1993. (Note: Section 21670.2 which assigns responsibility for 
coordinating the airport planning of public agencies in Los Angeles County is not 
affected by this amendment.) 

1994 Assembly Bill 2831 (Mountjoy) Chapter 644, Statutes of 1994 — Reinstates the 
language in Section 21670(b) mandating establishment of ALUCs, but also provides for 
an alternative airport land use planning process. Lists specific actions which a county 
and affected cities must take in order for such alternative process to receive Caltrans’ 
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approval. Requires that ALUCs be guided by information in the Caltrans’ Airport Land 
Use Planning Handbook when formulating airport land use plans. 

1994 Senate Bill 1453 (Rogers) Chapter 438, Statutes of 1994 — Amends California Environ- 
mental Quality Act (CEQA) statutes as applied to preparation of environmental 
documents affecting projects in the vicinity of airports. Requires lead agencies to use the 
Airport Land Use Planning Handbook as a technical resource when assessing the airport- 
related noise and safety impacts of such projects. 

1997 Assembly Bill 1130 (Oller) Chapter 81, Statutes of 1997 — Added Section 21670.4 
concerning airports whose planning boundary straddles a county line. 

2000 Senate Bill 1350 (Rainey) Chapter 506, Statutes of 2000 — Added Section 21670(f) 
clarifying that special districts are among the local agencies to which airport land use 
planning laws are intended to apply. 

2001 Assembly Bill 93 (Wayne) Chapter 946, Statutes of 2001—Added Section 21670.3 
regarding San Diego County Regional Airport Authority’s responsibility for airport 
planning within San Diego County. 

2002 Assembly Bill 3026 (Committee on Transportation) Chapter 438, Statutes of 2002— 
Changes the term “comprehensive land use plan” to “airport land use compatibility plan.” 

2002 Assembly Bill 2776 (Simitian) Chapter 496, Statutes of 2002—Requires information 
regarding the location of a property within an airport influence area be disclosed as part 
of certain real estate transactions effective January 1, 2004. 

2002 Senate Bill 1468 (Knight) Chapter 971, Statutes of 2002—Changes ALUC preparation of 
airport land use compatibility plans for military airports from optional to required. It 
requires that the plans be consistent with the safety and noise standards in the Air 
Installation Compatible Use Zone for that airport. Requires that the general plan and any 
specific plans be consistent with these standards where there is military airport, but an 
airport land use commission does not exist. 

2003 Assembly Bill 332 (Mullin) Chapter 351, Statutes of 2003—Clarifies that school districts 
and community college districts are subject to compatibility plans. Requires local public 
agencies to notify ALUC and Division of Aeronautics at least 45 days prior to deciding to 
overrule the ALUC. 

Adds that prior to granting building construction permits, local agencies shall be guided 
by the criteria established in the Airport Land Use Planning Handbook and any related 
federal aviation regulations to the extent that the criteria has been incorporated into their 
airport land use compatibility plan. 

2004 Senate Bill 1223 (Committee on Transportation) Chapter 615, Statutes of 2004— 
Technical revisions eliminating most remaining references to the term “comprehensive 
land use plan” and replacing it with “airport land use compatibility plan.” Also replaces 
the terms “planning area” and “study area” with “airport influence area.” 
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2005 Assembly Bill 1358 (Mullin) Chapter 29, Statutes of 2005—Requires a school district to 
notify the Department of Transportation before leasing property for a new school site. 
Also makes these provisions applicable to charter schools. 

2007 Senate Bill 10 (Kehoe) Chapter 287, Statutes of 2007—The San Diego County Regional 
Airport Authority Reform Act of 2007. Restructures the airport authority established in 
2001 by AB 93 (Wayne), with a set of goals related to governance, accountability, 
planning and operations at San Diego International Airport. 
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